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PREFACE

The role of marsh management in combatting wetland loss has been viewed
with increasing importance in recent years. During the 1980s there was a
dramatic increase in the use of marsh management techniques to mitigate coastal
wetland loss in Louisiana. The popularity of this technique as a mitigative tool
is indicated by the number of marsh management projects submitted for
consideration in the Governor's Coastal Wetlands Conservation and Restoration
Plan, which was approved in March of this year. However, there is growing
concern about the potential environmental impacts, particularly cumulative
impacts, of this type of wetland management. Because of this concern, the U.S.
Army Corps of Engineers 1is developing a programmatic environmental impact
statement on marsh management in coastal Louisiana. At public scoping meetings
held in February 1988, the Corps of Engineers determined that public opinion
about the effectiveness and envirommental impacts of marsh management varies
widely.

This study is the first detailed review and analysis of the effectiveness
of marsh management in coastal Louisiana. The findings will be incorporated into
the Corps of Engineers’ programmatic environmental impact statement. While no
single study provides all the answers, we hope that these results will clarify
many of the issues raised at the scoping meetings. Management policies should
be based on objective, scientific data. The information gathered during this
study will be useful in refining and revising current management policies and
will contribute to the better management of our wetland resources.

Donald R. Cahoon

C. G. Groat

Louisiana Geological Survey
December 1990
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in a timely fashion on various computer issues.

The following individuals provided technical information on various marsh
management plans: Ronnie Paille and David Soileau, U.S. Fish and Wildlife
Service; William Savant and James Winston, U.S. Soil Conservation Service; Judge
Edwards, Vermilion Corporation; David Roberts, Coastal Environments, Inc..
Karen Sims assisted in data entry. Paul Paris and Mark Swan assisted in
production of the habitat maps and statistical analysis of the habitat database.
Brad Spicer of the Louisiana Department of Agriculture provided soils data.

Chapter 8

Karen Ramsey provided the relative sea level rise contour map. Loland
Broussard of the U.S. Soil Conservation Service provided insightful discussions
on soil types and artifical structures. Sandy Rice assisted in data acquisition
and analysis. We thank the numerous landowners who provided information on the
operational status of their management plans.

Chapters 10, 11, and 12

We thank the staff of the Coastal Management Division, Louisiana Department
of Natural Resources for their cooperation and assistance in providing file
monitoring data for our review.

Funds used for photointerpreting and digitizing the aerial photographs used
in the analysis of habitat change (chapter 11) were provided by the Environmental
Protection Agency. The photointerpreting and digitizing were performed under
the supervision of Lee Wilson & Associates, Inc. Mr. Carl Spacone digitized all
the maps into the Department of Natural Resources computer and Mr. John Barras
assisted in data transfer and computer-assisted map production.

The field monitoring tasks could not have been completed without the
logistical support provided by the landowners, Fina LaTerre, Inc., and
Rockefeller Refuge. The landowners provided airboats, boats, boat drivers,
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storage facilities, overnight accommodations and numerous other items of
logistical support. Special thanks are due to the managers of these tracts of
marsh, Mr. Ted Joanen of the Rockefeller Refuge and Mr. John Woodard of Fina
LaTerre, Inc. for this support. Mr. David Richard, wildlife biologist at
Rockefeller Refuge, and Mr. Danny LeBoeuf of Fina LaTerre, Inc. drove the
airboats and put in many long hours in the marsh. For this we are grateful.
Many people assisted in collecting and processing samples for each of the
field tasks. Dr. James Geaghan of the Experimental Statistics Department at
Louisiana State University provided valuable advice on data analysis.

Water Levels

Richard Hartman constructed the platforms for the water level gages and
assisted with monitoring efforts.

Water Budget

Dr. Robert Muller, State Climatologist, assisted in data analysis and model
simulations.

Flux Study

Jorge Cid Becerra, Richard Hartman, and Kevin Sweeney assisted in field
data collection. Jorge Cid Becerra assisted with processing of samples in the
lab. Many students of the Marine Sciences Department at Louisiana State
University assisted in field data collection. Kevin Sweeney, Paul Connor, and
Stuart Patterson assisted with elevation surveys of the study sites.

Accretion Study

Roel Boumans and Kevin Gelé assisted in collecting field samples. Kevin
Gelé helped process core samples in the laboratory.

Plant Species Composition

Mr. Larry McNease, wildlife biologist at Rockefeller Refuge, assisted in
field data collection.

Vegetation and Soil Response

R. Hartman assisted with establishing field sampling stations and
constructing shallow wells. K. Dougherty, J. Cid Becerra, S. Patterson, K.
Williams, and P. Connor assisted in collection of field data and samples. F.
Moharer, T. Richmond, R. Redman, K. Gelé, and I. Kavanaugh assisted with
processing samples in the laboratory.

Fisheries Study

We thank these student workers for their helping sort samples: Ronnie
Bean, Jr., Charlie Ducombs, Ibis Kavanaugh, Kevin Gele, and Melissa Smith. We
also thank the Sabine National Wildlife Refuge staff for helping with repairs
to our airboat.
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APPENDIX A

EXCERPTS OF LOUISIANA COASTAL RESOURCES
PROGRAM MARSH MANAGEMENT MANUAL



Envi tal Polici | Technical Guideli
Introduction

This section contains the criteria used by the Department of Natural Resources,
Coastal Management Division to evaluate marsh management plans submitted for
implementation approval under the Coastal Use Permitting Program of the La. Coastal
Resources Program (Act 361 of 1978). This section also contains selected Soil
Conservation Service (SCS) environmental policies and guidelines that have an
impact on the technical assistance provided landusers through local Soil and Water

Conservation District Programs.

La. Coastal Resources Management Program

Coastal Management Program

In 1978 the state legislature enacted the Louisiana Coastal Resources Program
(LCRP) (La. R. S. 49: 213.1 et seq.). This legislation authorized the implementation of a
Coastal Use Permitting (CUP) system for the purposed of resolving resource use
conflicts in the coastal region. The pemmitting process was implemented in October,
1980 and is administered by the Louisiana Department of Natural Resources (DNR),
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Coastal Management Division (CMD). In 1981, the state established the Coastal Erosion
Protection Trust Fund. This legislative action authorized funding for major
shoreline, barrier island wetland restoration and erosion control projects. This
program is administered by the DNR, Coastal Restoration Division.

Most dredge and fill development activities proposed within the state's coastal
zone are subject to the CUP permitting process (LCRP, FEIS 1980; Clark et al., 1983) as
well as that of the Sections 10 and 404 permitting authority of the U.S. Army Corps of
Engineers. Most permits are conditioned to require some level of site restoration in
order to minimize environmental impacts. For activities where site restoration
efforts are not sufficient to offset damages, the applicant may be required to
implement off-site marsh enhancement measures to mitigate unpreventable damages
associated with the permitted activities (Clark, et al. 1983). The permitting process
has not likely reduced development activities in the coastal region, but it has
significantly reduced wetland damage by requiring that development activities be
conducted in an environmentally sound manner.

The CUP process in Louisiana has evolved into a well balanced resource
management program. The program is designed to motivate landowners and coastal
developers to strive for a balance between development and preservation. The CMD
encourages a range of bencficial uses of the wetland resources. The LCRP was
established with expressed goals which include those to protect, develop, restore, and
enhance, coastal resources, encourage multiple uses and to determine the future
course or development and conservation in the coastal zone (LCRP, FEIS, 1980). The
CMD has implemented a systematic interdisciplinary approach to planning and
decision making that supports diversity of individual choices and insures a balance
between coastal resource development and conservation. In addition to
governmental actions to reduce or reverse wetland losses, private landowners and
corporations have become increasingly aware of the benefits to be derived from
planning and implementing marsh management practices. For example Tenneco
(Fina) implemented in 1983 at considerable expense, a 5000 acre marsh management
plan south of Theriot, Louisiana as part of the first Mitigation Banking Project in
Louisiana (Soileau, 1983).

Coastal Use Permitting Process

Coastal use permitting programs was initiated in 1980 by the Louisiana
Department of Natural Resources, Coastal Management Division. The permitting
process is authorized under the Louisiana Coastal Resources Program established by
the State in 1978. Those activities which normally require Coastal Use Permits (CUP),
as outlined in the State Coastal Resource Management Act include: (1) dredge and fill
operations, (2) water control structures, 3) flood protection facilities, 4)
commercial, industrial and residential developments, (5) extraction activities, (6)
activities which may modify surface water flow, (7) shoreline modification projects,
(8) waste disposal activities, 9 wastewater discharge, (10 recreational
developments, and (11) drainage projects. Certain activities, however, are exempted
from the permit process. Those activities which normally do not have a direct and
significant impact on coastal waters or which are located outside of the coastal zOne
normally do not require a CUP. They include: (1) agricultural, forestry, and
aquaculture activities on lands that have a history of these uses; (2) hunting,
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fishing and trapping; (3) maintenance and repair activities not involving dredging;
(4) residence or camp construction; (5) navigational features; (6) activities
occurring within fastlands (leveed lands) or those above 5 feet M.S.L.; {7y
emergency uses if there is a significant threat to life or property; (8)  activitics
commenced prior to September 30, 1980, the date Louisiana Coastal Resource Program
was implemented, and (9) other activities which do not have a direct and significant
impact on coastal waters. The authority for determining cxemptions rests with the
CMD Administrator or Secretary of DNR.

Coastal Use Permit Process

The CUP review conducted by the CMD includes: (1) publishing 25 day public
notice in which the nature and location of the proposed activity is described, (2)
onsite field investigations of major projects, (3) an examination of the affected
Coastal Use Guidelines, (4) a review of available and resource data sets and studies, (
5) consultation with experts concerning the social, economic or environmental
impacts of the project, (6) communications to resolve issues between the CMD and
the applicant, experts, or other interested entities, (7) a final recommendation of
permit issuance including conditions and/or alternate methods to minimize
environmental effects, or a recommendation of permit denial with a description of
suggested permittable altermatives which, if make a part of the application, would
make the project consistent with the Guidelines. The Secretary of DNR acts on the
recommendation of the CMD Administrator and makes the final decision to issue or
deny the permit. The Secretary's decision is the final administrative action by the
state, but is subject to judicial review. (Clark et al 1983)

Marsh Management Plan Guidelines

Through proper planning, many regions of the marsh can be managed to
reduce losses to open water, reduce saltwater intrusion and environmentally
sensitive areas can be protected. Through its permitting program, CMD encourages
sound marsh management decisions by land users.

Marsh management plans are developed to achieve a number of different
goals. Many plans arc submitted to CMD for the purpose of outlining measures that a
CUP applicant will perform to counteract wetland erosion that may result from the
proposed activity. Other plans focus on measures which combat land loss and wetland
deterioration caused by current natural processes or past development activities. - All
plans are evaluated by the CMD and other wetland advisory agencies to insure that
implementation will result in long term protection and enhancement of the impacted
wetland system.

To insure a uniform and objective review of CUP applications, a series of
guidelines have been developed for use during permit review. These are very
specific guidelines that are rigorously adhercd to by the CMD and must be closely
observed by all permit applicants. LCRP guidelines that apply primarily to marsh
management plan applications include: (1) impoundment levees shall -not be
constructed in wetland areas except in conjunction with an approved marsh
management plan or for pollution prevention or control (Guideline 2.5), (2) all
management plants, implemented, will increase or otherwise enhance the
productivity of the impacted arca (Guideline 7.5), (3) all water control structures will
be designed, built and installed using the best practical techniques that reduce the
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potential for structural failure, allow for tidal exchange, and minimize obstruction of
the migration of aquatic organisms be constructed in brackish or saline areas
(Guideline 7.8). Some resecarchers have indicated that certain types of control
structures namely fixed crest weirs may reduce the access of certain fisheries
organisms into and out of management areas (Herke, 1979; Herke et al 1984). The
major LCRP marsh management goals encourage the management techniques which
reduce erosion and increase overall marsh or wetland productivity (LCRP, FEIS,
1980).

In addition to meeting the requirements of CMD guidelines, applicants
submitting marsh management permit applications are requested to clearly define
plan objectives in a plan. To support the stated goals, the following information is
generally required to be included in these plans: (i) arca history; (ii) vegetational
analysis of the management area; (iii) management strategies to be employed which
includes water management procedures and structures; (iv) an outline of the
monitoring program that will be implemented to determine if management
objectives are being achieved; and (v) any known future non-marsh management
development activities that are planned for the managed area. The following should
also be included in the plan if applicable: potential environmental impacts, and. the
proximity of the management area and probable impacts to specific features, such as
beaches, tidal passes, historic sites, critical areas, and navigation and public access
facilities. Water management procedures should include the types of structures to be
installed, construction techniques, a description of regional hydrology, and
nonstructural conservation practices contemplated. Other appropriate information
as described in LCRP Guideline 1.6 which outlines the information required for
permit review should also be included by those who submit marsh management plan
CUP applications (LCRP, FEIS, 1980).

Marsh Management Plan Guidelines '

The following specific information should be provided to the Coastal
Management Division by those applicants contemplating implementing marsh

management plans.
The criteria by which CMS review marsh management plans are established

by the following Coastal Use Guidelines:

Guideline 1. 6- Information regarding the following general factors shall be
utilized by the permitting authority in evaluating whether the proposed use is
in compliance with the guidelines.

c) techniques and materials used in construction, operation and maintenance
of use.

d) existing drainage patterns and water regimes of surrounding area
including flow, circulation, quality, quantity and salinity; and impacts on
them.

h) extent of resulting public and private benefits.
k) extent of impacts on existing and traditional uses of the area and on future
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uses for which the area is suited.

1) proximity to and extent of impacts on important natural features such as
beaches, barrier islands, tidal passes, wildlife and aquatic habitats, and
forest lands.

q) extent of impacts of navigation, fishing, public access, and recreational
opportunities.

s) extent of long term benefits or adverse impacts.

Guideline 2.5- Impoundment levees shall only be constructed as part of
approved water or marsh management projects or to prevent release of
pollutants.

Guideline 7.5- Water or marsh management plans shall result in an overall
benefit to the productivity of the area.

Guideline 7.6- Water control structures shall be assessed separately based on
their individual merits and impact and in relation to their overall water or
marsh management plan of which they arec a part.

Guideline 7.7- Weirs and similar water control structures shall be designed
and built using the best practical techniques to prevent "cut arounds,” permit
tidal exchange in tidal areas, and minimize obstruction of the migration of
aquatic organisms.

Guideline 7.8- Impoundments which prevent normal tidal exchange and/or
the migration of aquatic organisms shall not be constructed in brackish and
saline areas to the maximum extent practicable.

In general, the Coastal Management Section would like marsh management plans to
contain the following clements:

1.) Marsh Management Goals

The primary and secondary goals to be derived from the plan should be
| included.

2.) Area History

A bricf history of the arca and its problems should be presented.

3.) Ixpe of Habitat

A description of the types of vegetation to be affected by the plan should
be included.

4.) Water Control Structure

The location, construction, and operation of water control structures, (i.e.
weirs or flapgates) or other proposed modification (i.e. levees) of the
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marsh should clearly be outlined.
5.) Monitoring Plan

A monitoring plan should be included to evaluate whether the goals have

been accomplishes and to what degree. Monitoring may be done by

gathering information from: water quality sampling, vegetational change

analysis, aerial photography, hunting or trapping records or other similar
methods.

6.) Non-Marsh Management Activities

A statement of policy should be included concerning activities other than
those involved with marsh management which may occur within the
management arca ( i.e. the dredging of oil and gas canals and the

placement of spoil). In addition, a statement of policy should be included
concerning restoration of arecas impacted by non-marsh management

activities (i.c the plugging or backfilling of abandoned canals).

7.) In addition, the following specific information should be provided where
applicable.

a. The length and cross section (with scale) of any levee(s) to be
constructed or reconstructed.
b. The amount of fill material or dredging necessary for levee or water
control structure construction.
c. Present elevation of existing levees.
d. The location of any tidal creeks which may be closed by this activity.
e. Allowances for the ingress and egress of estuarine organisms.

SCS _Envi tal _Poli { Technical _Assist Guideli

The SCS mission is to provide assistance that will allow use and management of
ecological, cultural, natural, physical, social and economic resources by striving for
a balance between use, management, conservation, and preservation of the Nation's
natural resource base. The SCS will conduct and coordinate its plans, functions,
programs, and recommendations on resource use so that stewards of the environment
for succeeding generation: '

(1) Can maintain safe, healthful, productive, and aesthetically and culturally
pleasing surroundings that support diversity of individual choices; and

(2) Are encouraged to attain the widest range of beneficial uses of soil, water,
and related resources without degradation of the environment, risk to health or
safety, or other undesirable and unintended consequences.

SCS_Envi L Poli

SCS is to administer federal assistance within the following overall
environmental policies:

(1) Provide assistance to landowners and users that will motivate them to
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maintain equilibrium among their ecological, cultural, natural, physical, social, and
economic resources by striving for a balance between conserving and preserving
the Nation's natural resource base.

2) Provide technical and financial assistance through a systematic
interdisciplinary approach to planning and decision making to insure a balance
between the natural, physical and social sciences.

3) Consider environmental quality equal to economic, social, and other
factors in decision-making.

(4) Insure that plans satisfy identified needs and at the same time minimize
adverse effects of planned actions on the human environment through
interdisciplinary planning before providing technical and financial assistance.

(5) Counsel with highly qualified and experienced specialists from within and
outside SCS in many technical fields as needed.

(6) Encourage broad public participation in defining environmental quality
objectives and needs.

(7) Identify and make provisions for detailed survey, recovery, protection, or
preservation of unique cultural resources that otherwise may be irrevocably lost or
destroyed by SCS-assisted project actions, as required by Historic Preservation
legislation and/or Executive Order.

(8) Encourage local sponsors to review with interested publics the operation
and maintenance programs of completed projects to insure that environmental
quality is not degraded.

(9)  Advocate the retention of important farmlands and forestlands, prime
farmlands, rangeland, wetlands, or other lands designated by state or local
governments.  Whenever proposed conversions arc caused or encouraged by actions
or programs of a federal agency, licensed by or require approval by a federal
agency, or are inconsistent with local or state government plants, provisions are to
be sought to insure that such lands are not irreversibly converted to other uses
unless other national interests override the importance of preservation or otherwise
outweigh the environmental benefits derived from their protection. In addition, the
preservation of farmland in general provides the benefits of open space, protection
of scenery, wildlife habitat, and in some cases, recreation opportunities and controls
on urban sprawl.

(10) Advocate actions that reduce the risk of flood loss, minimize effects of
floods on human safety, health and welfare, and restore and preserve the natural and
beneficial functions and values of flood plains.

(11) Advocate and assist in the reclamation of abandoned surface-mined lands
and in planning for the extraction of coal and other non-renewable resources to
facilitate restoration of the land to its prior productivity as mining is completed.

(12)  Advocate the protection of valuable wetlands, threatened and endangered
animal and plant specics and their habitats, and designated ecosystems.
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(13) Advocate the conservation of natural and man-made scenic resources to
insure that SCS-assisted programs or activities protect and enhance the visual quality

of the landscape.

(14) Advocate and assist in actions to preserve and enhance the quality of the
Nation's waters.

11 { and_End { Speci f Pl { Animal

Background

(1) A variety of plant and animal species of the United States are so reduced in
numbers that they are threatened with extinction. The disappearance of any of these
would be a biological, cultural, and in some instances an economic loss.  Their
existence contributes to scientific knowledge and understanding, and their presence
adds interest and variety to life.

) The principal hazard to threatened and endangered species is the
destruction or deterioration of their habitats by human activities such as
industrialization, urbanization, agriculture, lumbering, recreation, exploration and
extraction, and transportation. These activities of man will continue, but the
necessity of recognizing their impacts and seclecting practices or actions that
minimize or ecliminate such impacts on threatened and endangered species is

imperative.

(3) The Endangered Species Act of 1973, as amended, (PL 93-205, 87 Stat. 884 (16
U.S.C. 1531 et seq.)) provides a means whereby the ecosystems upom which
threatened and endangered species depend, may be maintained, as well as a program
for the conservation of such species. The Act also provides that, in addition to the
Department of the Interior all other federal departments and agencies shall, in
consultation with and with the assistance of the Secretary of the Department of the
Interior, utilize their authoritics in furtherance of the purposes of this Act by
carrying out programs for the conservation of threatened and endangered species
listed pursuant to Section 4 of this Act. [Each federal agency is to insure that its
actions do not jeopardize the continued existence of threatened and endangered
species or result in the destruction or adverse modification of their habitat. Critical
habitats will be determined in consultation, as appropriate, with the affected states.

Policy

The SCS will assist in the conservation of threatened and endangered species
and consistent with legal requirements, avoid or prevent activities detrimental to
such species. SCS's concern for these species will not be limited to those listed by the
Secretary of the Interior and published in the Federal Register, but will include
species designated by state agencies as rare, threatened, endangered, etc.

Scenic Beauty



Background

Contributions to scenic beauty are a normal product of SCS work. Emphasis is
given to those soil and water conservation measures that contribute to a productive
and efficient agriculture, enhance wildlife, increase the attractiveness of rural
landscapes and are in line with goals and objectives of conservation districts. This
can be accomplished by considering the landscape visual resource when providing
planning assistance to individual landowners, groups, units of government, and

watershed and
resource conservation development project sponsors.

Policy
SCS will:

(1) Provide technical assistance with full consideration of alternative
management and development systems that preserve scenic beauty or improve the
landscape;

(2) Emphasize the application of conservation practices having scenic beauty
or landscape resource values particularly in waste management systems, field
borders, field windbreaks, wildlife and wetland habitat management, access road,
critical area treatment; design and management of ponds, strecam margins, odd areas,
and farmstead; siting or positioning of structures and buildings to be in harmony
with the landscape while reducing the potential for erosion; using native and other
adaptable plants for conservation which enhance scenic beauty and create variety
while linking beauty with utility;

(3) Promote personal pride in landowners in the installation, maintenance,
and appearance of conservation practices and their properties;

(4) Seclect suitable areas for waste products.

(5) Encourage conservation districts to include practices which promote
scenic beauty in their annual and long-range programs.

Responsibility

SCS will provide technical assistance through conservation districts to
landowners, operators, communities, and state and local governments in developing
programs relating to scemic beauty.
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. MEMORANDUM OF UNDERSTANDING BETWEEN THE

COASTAL MANAGEMENT SECTION OF THE DEPARTMENT OF NATURAL RESOURCES
AND THE OFFICE OF CONSERVATION OF THE DEPARTMENT OF NATURAL RESOURCES

It is the purpose of this Memorandum of Understanding between the Coastal
Management Section of the Department of Natural Resources (CMS/DNR)
and the Office of Conservation of the Department of Natural Resources (0C/DNR)
to establish an agreement on the issues and procedures involved in imple-
menting the provisions of Title 49 of the Louisiana Revised Statues of 1950,
Sections 213.1 through 213.21, the State and Local Coastal Resources

Management Act of 1978, as amended, in particular Sections 213.12 B, 213.13 B
and D, and 213.14.

In order to assist OC/DNR and CMS/DNR in meeting their lawful responsibil-
ities, implement the in-l1ieu permit system, reduce conflicting decisions by the
two agencies, assure conformity of action with the Louisiana Coastal Resources
Program and reduce duplication of effort by applicants for permits, it is agreed

that:
GENERAL

1. In-lieu permits are to be implemented by OC/DNR. OC/DNR shall
have the responsibility for permitting activities occurring within the
boundary of the coastal zone as set forth in the Act for which OC/DNR issued
permits as of January 1; 1979, for the location, drilling, exploration and
production of o0il, gas, sulphur and other minerals. It is the intent of Section
213.12 B of Louisiana R.S. 49 that coastal use permits are not required for these

activities.
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2. The following list delineates those activities subject to an in-lieu
permit issued by OC/DNR.

- 011 & gas activities subject to regulation pursuant to La. R.S. 30:1-36
204, 205, 213, and 215 and as provided for in statgwidevorders 29-B, 29-E, 29-H, &
28-4J.

- Subsurface injection activities subject to regulation pursuant to La.
R.S. 30:1 (D), 3(C)(1), 4(C)(16) & the Louisiana Environmental Affairs Act, and

as provided for in statewide order 29-N.

- Geothermal energy activities subject to regulation pursuant to La. R.S.

30:800-809, and as provided for in statewide 29-P.

- Uses of salt domes for storage subject to regulation pursuant to La. R.S.

30:22-23, and as provided for in statewide order 29-M.

- Letters of clearance for Intrastate Natural Gas Pipelines subject to
regulation pursuant to La. R.S. 30:554, 555, 557 and 560, and as provided for in
La. Reg 4-76.

OC/DNR will issue in-lieu permits only if the proposed activity is
consistent with the Coastal Use Guidelines, the Louisiana Coastal Resources

Program and affected approved local programs.



3. CMS/DNR shall issue coastal use permits for the following aspects
of the above activities in accordance with the Louisiana Coastal Resources

Program, the guidelines arnd approved local programs:

Dredging of‘canaIS, slips and channels

Filling .of waterbottoms, marsh, or other wetlands -

Disposal of dredged spoil

Building of board roads

Designation of access routes

Construction of auxiliary structures, such as wharfs, piers, bulkheads,

etc., not presently regulated by a statewide order.

Maintenance dredging

IN-LIEU PERMIT PROCEDURES

1. OC/DNR will forward copies of all in-lieu permit applications to
CMS/DNR within two working days. CMS/DNR will distribute copies\of the
application tb other affected govermmental agencies. OC/DNR will give public
notice of all in-lieu permit applications in a manner similar to that provided
for by CMS/DNR regulations and will provide an opportunity for public comment
and public hearing. |

2. CMS/DNR will review the in-lieu permit application and comments
received from other agencies and .the public. to make a determination as to
whether or not the activities comply with the Coastal Use Guidelines, the
Coastal Resources Program and any affected approved local program. CMS/DNR
will notify OC/DNR of its determination within thirty days of receipt of
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the application.

3. The Administrator of CMS/DNR, or his designee, and the Commissioner
of Conservation, or his designee, shall meet when necessary to resolve
conflicts between the two agencies on in-lieu permits. In the event they
cannot mutually resolve the conflicts, the Secretary of the Department of
Natural Resources will be notified, and the process set forth
in Section 213.13 D of Louisiana R.S. 49 shall be initiated. Upon receipt of
the written comments stating the basis for the decision, from the Secretaries
acting jointly, CMS/DNR and OC/DNR shall take the actions recommended by

the Secretaries.

4. OC/DNR and CMS/DNR will coordinate closely in establishing typical
permit conditions for activities requiring an in-lieu permit in the coastal
zone in order to assure that those activities are conducted consistently
with the Coastal Resources Program and the guidelines, to reduce permit

review time and increase predictability.

5. OC/DNR will notify CMS/DNR of any work permits or abandonments and
will assure that such activities are in compliance with the Coastal Resources

Program, the guidelines and affected approved local programs.

6. OC/DNR will notify CMS/DNR of any public hearings held regarding
activities requiring an in-lieu permit and will provide CMS/DNR with
copies of all available materials regarding the matters at issue upon
request. CMS/DNR staff may testify at any such hearing for purposes of

making known the views of CMS/DNR regarding the use. OC/DNR will
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0il and gas activities requiring in-lieu permits, coastal use permits and

Corps of Engineers permits for Section 404(b)(1) of the Clean Water Act of 1977.

Signed this_ 8th day of_July , 1980.
RAY SUTTON, NER, Office of FRANK A. ASHBY, JR., SEC
Conservation of the Department of Department of Natural Resources

Natural Resources



MEMORANDUM OF AGREEMENT BETWEEN THE
COASTAL MANAGEMENT SECTION OF THE DEPARTMENT OF NATURAL RESOURCES
ENVIRGNMENTAL AFFAIRS OF THE DEPARTMENT OF NATURAL RESOURCES

It is the purpose of this Memorandum of Understanding between the
Coastal Management Section of the Department of Natural Resources (CMS/DNR)
and the Environmental Control Commission and the Office of Environmental
Affairs of the Department of Natural Resources (ECC-OEA/DNR) to establish
an agreement on the issues and procedures involved in implementing the
provisions of Title 49, of the Louisiana Revised Statutes of 1950,
partfcu]ar]y all or parts of the following sections: 213.2, 213.6, 213.8,
213.13 and 213.14, the State and Local Coastal Resources Management Act of
1978, as amended.

In order to assist ECC-OEA/DNR and CMS/DNR in meeting their lawful
responsibilities, reduce conflicting decisions by the two agencies, assure
conformity of action with the Louisiana Coastal Resources Program (LCRP)
and reduce duplication of effort by applicants for ﬁermits. it is agreed

that:

Permit Procedures

1. CMS/DNR will provide ECC-OEA/DNR notice of all coastal use
permit applications and decisions for activities within the
coastal zone as established by Louisiana R. S. 49 on a regular
basis.

2. ECC-OEA/DNR, on a regular basis, will provide CMS/DNR notice of
all permit applications, decisions, hearings, enforcement pro-

ceedings and similar administrative actions for the following
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activities in the coastal zone, and notice of such applications
and decisions for activities outside the coastal zone which may
have significant impacts on the coastal zone or coastal waters:
Transportation, storage and disposal of hazardous waste
pursuant in general to Louisiana R. S. 30:1061-1067 and

in particular pursuant to Louisiana R. S, 30:1131-1147,

and regulations promulgated thereunder.

Transportation of out-of-state waste materials for storage or
disposal (other than those generated by offshore mineral
operations) pursuant to Louisiana R. S. 40:1299.36.

Activities requiring air quality permits pursuant in general to
Louisiana R. S. 30:1061-1067 and in particu[ar, 30:1081-1087,
and regulations promulgated thereunder.

Activities requiring water quality permits pursuant in general
to Louisiana R. S. 30:1061-1067 and in p#rticu]ar to Louisiana
R. S§. 30:1091-1096, 38:216, and regulations promulgated there-
under.

Use and disposal of radioactive materials pursuant in general to
Louisiana R. S. 30:1061-1067 and in particular Louisiana

R. S. 30:1101-1116.

ECC-OEA/DNR will provide CMS/DNR appropriate comments on
coastal use permit applications regarding impacts on matters
subject to ECC-OEA/DNR authority. Such comments shall be pro-
vided to CMS/DNR within 25 days of receipt of the copy of the
application. All comments will be reviewed by CMS/DNR and

incorporated in permit decisions to the maximum extent

practicable.



Permit Consistency

1. CMS/DNR will condition the approval of all coastal use permits
and all consistency decisions on compliance with the rules and
regulations of ECC-OEA/DNR and the applicant obtaining all
permits required by ECC-OEA/DNR and complying with the terms and
conditions thereof. Failure to obtain a required ECC-OEA/DNR
permit or to comply with its terms will be a basis for
revocation of the coastal use permit.

2. ECC-OEA/DNR will condition issuance of permits for uses and
activities in the coastal zone on the applicant's first obtain-
ing any required coastal use permit or permit from an
approved local program and on complying with all terms and

conditions thereof.

Interagency Coordination

1. CMS/DNR and ECC-OEA/DNR agree that the two agencies will meet
formally and informally as frequently as necessary and as |
needed to share reports on activities in the coastal zone,
review all aspects of the agencies' relationship, determine
the adequacy of the existing Memorandum of Understanding and
the need for expanding and/or revising the existing Memorandum
of Understanding and to discuss with an intant to resolve anv

conflicts mmicn may arise.
2. CMS/DNR and ECC-OEA/DNR agree that the two agencies will meet
and develop a coordinated coastal permitting process as set

forth in Section 213.14 of Louisiana R. S. 49.
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Conflict ResoltLtion

1. In the event that CMS/DNR should find that ECC-OEA/DNR is
jssuing permits which are not consistent to the maximum
extent practicable with the state coastal management program
or approved local program, and which might significantly affect
land and water resources within the coastal zone, CMS/DNR shall
report this to the Secretary of DNR for his review and deter-
mination as to whether the actions of ECC-OEA/DNR are consistent.
If the Secretary of DNR determines there is an inconsistency,
the process set forth in Section 213.13 D of Louisiana R. S. 49
shall be initiated. Upon receipt of the written comments stating
the basis for the decisions from the secretaries acting jointly,
ECC-OEA/DNR and CMS/DNR shall take the actions recommended by

the secretaries.

Effective Date and Termination Consent

1. This agreement will be effective when signed and dated by the
parties hereto and may be terminated, with approval of the
Governor, by mutual consent of the parties hereto or by

either party after 60 days notice of intent to terminate.

Signed this_ 1lth day of__July , 1980.

ZA z.éz%i_}.

FRANK A. ASHBY, JR., CHEZRMAN
Environmental Control Commission
Department of Natural Resources

R

?
e of Environmental Affairs,
Department of Natural Resources B-11



MEMORANDUM OF UNDERSTANDING BETWEEN
THE COASTAL MANAGEMENT SECTION OF THE DEPARTMENT OF NATURAL RESOURCES
AND THE DEPARTMENT OF HEALTH AND HUMAN RESOURCES

It is the purpose of this Memorandum of Understanding between the
Coastal Management Section of the Department of Natural Resources
(CMS/DNR) and the Department of Health and Human Resources (DHHR) to
establish an agreement on the issues and procedures involved in imple-

menting the provisions of Louisiana Revised Statute 49, the State and
Local Coastal Resources Management Act of 1978, as amended, particularly
all or parts of the following sections applicable to DHHR: 213.2,
213.5, 213.8, 213,10, 213.11, 213.12, 213.13, and 213.14,

In order to assist DHHR and CMS/DNR in meeting their lawful respon-
sibilities, reduce conflicting decisions by the two agencies, assure
conformity of action with the Louisiana Coastal Resources Program, and
reduce duplication of effort by applicants for permits, it is agreed
that:

Permit Procedures

1. CMS/DONR will provide DHHR with notification of all

applications received for activities within the coastal
zone as established by La. R.S. 49 and CMS/DNR will notify
DHHR of all permit decisions. |

2. DHHR will provide CMS/DNR notice of all request of approvals
received for activities in the coastal zone and DHHR will
provide CMS/DNR copies of all final permits or grants for

activities in the coastal zone.
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DHIR will provide appropriate comments on coastal use permit
applications, after review, for those that impact public
health. Such comments shall be provided to CMS/DNR within 25
days of receipt of the copy of the application. A1l comments
will be reviewed by CMS/DNR and incorporated in permit deci-

sions to the maximum extent practicable.

Permit Consistency

1'

CMS/DNR will condition the granting of approved coastal use
permits for uses and activities in the coastal zone so that
they conform with the rules and regulations of DHHR.

DHHR agrees that any activities directly affecting the coastal
zone that it undertakes, conducts, supports or permits will be
consistent to the maximum extent'practicable with the State
Coastal Resources Program and affected approved local programs
having geographical jurisdiction over the action. DHHR will
condition its permits for activities in the coastal zone on
the applicant obtaining and complying with the terms of a
coastal use permit, if one is required.

DHHR will coordinate all grant activities, federal or state,
with CMS/DONR in either the preliminary planning or the pre-
grant stage to assure that works affecting the coastal zone
which are constructed pursuant to these grants are consistent
with the Coastal Resources Program and all affected approved

local programs.
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Interagency Coordination

1.

CMS/DNR and DHHR agree that the two agencies will meet form-
ally and informally as frequently as necessary and as needed
to share field reports on activities in the coastal zone,
review all aspects of the agency's relationship, determine the
adequacy of the present Memorandum of Understanding and the
need for expanding and/or revising the present Memorandum of
Understanding, and to discuss with an intent to resolve any
conflicts which may arise.

CMS/DNR and DHHR agree that the two agencies will meet and
develop a unified coastal permitting process as set forth in

Section 213.14 of La. R.S. 49.

Conflict Resolution

1.

Effective

In the event that CMS/DNR should find that DHHR is issuing
permits, conducting gctivities or providing funds for activi-
ties which are not consistent to the maximum extent practic-
able with the state coastal management program, CMS/DNR shall
report this to the Secretary of DNR for his review and deter-
mination as to whether the actions of DHHR are consistent.

The Secretary of DNR and the Secretary of DHHR will then meet

to determine a proper course of action to insure consistency.

Date and Termination Consent

1.

This agreement will be effective when signed and dated by the
parties hereto and may be terminated at any time, with approval
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of the Governor, by mutual consent of the parties hereto or

by either party after 60 days notice of intent to terminate.

Signed this 28th day of _July , 1980.

. FI » SECRETARY
Department of Health and Human Resources
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MEMORANDUM OF UNDERSTANDING BETWEEN
THE COASTAL MANAGEMENT SECTION OF THE DEPARTMENT OF NATURAL RESOURCES
AND THE DEPARTMENT OF CULTURE, RECREATION AND TOURISM

It is the purpose of this Memorandum of Understanding between the
Coastal Management Section of the Department of Natural Resources
(CMS/DNR) and the Department of Culture, Recreation and Tourism (DCRT)
to establish an agreement on the issues and procedures involved in
implementing the provisions of Louisiana Revised Statute 49, the State
and Local Coastal Resources Management Act of 1978, as amended, partic-
ularly all or parts of the following sections applicable to DCRT:
213.2, 213.5, 213.8, 213.10, 213.11, 213.12, 213.13 and 213.14.

In order to assist DCRT and CMS/DNR in meeting their lawful
responsibilities, reduce conflicting decisions by the two agencies,
assure conformity of action with the Louisiana Coastal Resources
Program and reduce duplication of effort by applicants for permits, it

is agreed that:

Permit Procedures

1. CMS/DNR will provide DCRT with notification of all
applications received for activities within the coastal zone
which might impact state parks or recreational resources or
state cultural or historic resources and CMS/DNR will notify
DCRT of all permit decisions.

2. DCRT will provide CMS/DNR copies of all applications received

for activities in the coastal zne and DCRT will provide
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CMS/DNR copies of all final permits or grants for activities
in the coastal zone.

CMS/DNR will require applicants to submit sufficient informa-
tion on coastal use permit applications for DCRT to adequate-
1y review them for impacts on state parks, recreational,
historic and cultural resources.

DCRT will provide appropriate comments on coastal use permit
applications, after review of impacts to the state parks,

recreational, historical and cultural resources. Such

'comments shall include those of the Office of State Parks

and the State Historic Preservation Officer and shall be
provided to CMS/DNR within 21 days of receipt of the copy of
the application. If no comments are provided within the 21
day period, it shall be presumed that DCRT and the Office of
State Parks and the State Historic Preservation Officer have
no objections to the proposed activity. All comments will
be reviewed by CMS/DNR and incorporated in penﬁit decisions

to the maximum extent practicable.

Permit Consistency

1.

CMS/ONR will condition the granting of approved coastal use

-permits for uses and activities in or impacting on state

parks, recreational, state cultural and historical resources
so that they are in compliance with terms of any permit or

approval required by DCRT.
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2. CMS/DNR will condition the approval of coastal use permits
on compliance with DCRT's Cultural Resources Code require-
ments after its promulgation.

3. DCRT agrees that any activities directly affecting the
coastal zone it undertakes, conducts, supports or permits,
including state parks and recreational facilities in the
planning and/or development stages, will be consistent to
the maximum extent practicable with the State Coastal
Resources Program and affected local programs having geograph-
ical jurisdiction over the action. DCRT will condition its
permits for activities in the coastal zone on the applicant
obtaining and complying with the terms of a coastal use

pénnit. if one is required.

Interagency Coordinaton

1. DCRT will share with and/or provide to CMS/DNR information
on known park, recreational, cultural and historic resources
when requested by CMS/DNR and will notify CMS/DNR of all
state park, recreational and park access development in
preliminary planning stages.

2. CMS/DNR and DCRT agree that the two agencies will meet
formally and informally as frequently &s necessary and as
needed to review all aspects of the agency's relationship,
determine the adequacy of existing Memorandum of

Understanding, and the need for expanding and/or revising
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the present Memorandum of Understanding, and to discuss with
intent to resolve, any conflicts which may arise.

3. CMS/DNR and DCRT agree that the two agencies will meet and
develop 2 united coastal permitting process as set forth in

Section 213.14 of La. R.S. 49.

Conflict Resolution

1. In the event CMS/DNR should find that DCRT is issuing
permits, conducting activities or providing funds for activi-
ties which are not consistent to the maximum extent practic-
able with the State Coastal Management Program, CMS/DNR
shall report this to the Secretary of DNR for his review and
determination as to whether the actions of DCRT are consis-
tent. The Secretary of DNR and the Secretary of DCRT will
then meet to determine a proper course of action to insure
consistency.

Effective Date and Termination Consent

1. This agreement will be effective when signed and dated by
the parties hereto and may be terminated at any time, with
approval of the Governor, by mutual consent of the parties

hereto or by either party after 60 days notice of intent to

termminate.
Ay |
. , JR.., Signed this 31st. day of
Department of Natural Resources July 1980. :

;nhn432:L4A449¢u~#°,5==£'?‘
MRS. LAWRENCE FOX, SECRETARY
Department of Culture, Recreation
and Tourism
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MEMORANDUM OF UNDERSTANDING BETWEEN
THE COASTAL MANAGEMENT SECTION OF THE DEPARTMENT OF
NATURAL RESOURCES AND THE DIVISION QF STATE LANDS
OF THE DEPARTMENT OF NATURAL RESOURCES
It is the purpose of this Memorandum of Understanding between the
Coastal Management Sectton of the Department of Natural Resources
(CMS/DNR) and the Division of State Lands of the Department of Natural
Resources (DSL/DNR) to establish an agreement on the issues and pro-
cedures involved in implementing the provisions of Title 49 of the
Louisiana Revised Statutes of 1950, the State and Local Coastal Resources
Act of 1978, as amended, and the State Water Bottomé Act, Louisiana
Revised Statutes 49:1172(d).
In order to assist DSL/DNR and CMS/DNR in meeting their lawful
responsibilities, reduce conflicting decisions by the two agencies,
assure conformity of action with the Louisiana Coastal Resources Program

and reduce duplication of effort by applicants for permits, it is agreed

that:

Permit Procedures

1. CMS/DNR will provide DSL/DNR with notice of all coastal use
permit applications and decisions for activities within the
coastal zone on a regular basis.

2. DSL/DNR will provide CMS/DNR notice of all applications and
final permits or leases for the following activities within the
coastal zone on a regular basis:
reclamation of lands lost through erosion, construction of

wharfs, piers, bulkheads, fills or other encroachments requiring
B-20



class A, B, C, D, and E permits pursuant to the State Water
Bottoms Management Act, Louisiana R. S. 41:1131, 41:1701-1714,
9:1101, 5 Louisiana Reg. 8.

Pipelines and other structures on or under sta:e waterbottoms
subject to regulation pursuant to Louisiana R. S. 30:4-H and
30:24.

- Leasing of state lands for storage and transportation of hydro-
carbons pursuant to Louisiana R. S. 41:1261-1269, 41:1173-74.

- Leasing of state lands for purposes other than mineral opera-
tions pursuant to Louisiana R. S. 41:1211-1223, 41:1501-1506.

- Leasing of state lands for o0il, gas, and other mineral opera-
tions pursuant to Louisiana R. S. 30:151-156, 158-159, 171, 208,
209, 209.1, 3 Louisiana Reg. 473, 4 Louisiana Reg. 210.

3. CMS/DNR will notify applicants for coastal use permits for
activities comtemplated to take place on state owned lands or
waterbottoms that a lease and permit from DSL/DNR may be
required and that a processing fee will be required to be paid
directly to DSL/DNR. DSL/DNR will notify applicants for permits
and leases that a coastal use permit may be required.

4. In the event that opportunity for public hearing is deemed
necessary by either agency, all efforts will be made to accommo-
date the applicant by holding one hearing on all permit or
lease applications required for the probosed activity.

Coordination on Permit Decisions

1. DSL/DNR will provide appropriate comments on coastal use permit

applications after review of impacts to state owned
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properties. CMS/DNR will provide appropriate comments on
applications for DSL/DNR permits and surface leases after
review for consistency with the Louisiana Coastal Resources
Program (LCRP). The comments shall be provided within 25 days
of receipt of the copy of the application. If no comments are
provided within the 25 day period, it shall be presumed that
there is no objection to the proposed use. CMS/DNR and DSL/DNR
will confer on permit and surface lease applications when
useful. Comments received will be incorporated into the permit
or surface lease decision to the maximum practicable extent.
CMS/DNR will condition the issuance of coastal use permits upon
the applicant obtaining all required surface leases and permits
from DSL/DNR and on complying with all terms and conditions
thereof. Failure to obtain a required DSL/DNR surface lease or
permit or to comply with its terms will be a basis for revoca-
tion of the coastal use permit.

DSL/DNR will condition the issuance of its surface leases and
permits upon the applicant obtaining a coastal use permit, if
required, and on complying with all terms and conditions there-
of. Failure to obtain a required coastal use permit or to
comply with its terms will be a basis for revocation of the
surface lease or permit.

DSL/DNR will consider, and decisions on surface leases and
permits shall be consistent with, the coastal use guidelines,
the state program and affected approved local programs.

No work shall commence until the applicant has obtained all
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required leases and permits from CMS/DNR, approved local coastal

programs, and DSL/DNR.

Monitoring and Enforcement

1.

CMS/DNR and DSL/DNR will assist each other in monitoring per-
mitted uses for permit violations. If violations are noted,

the other agency will be notified. The agencies will there-
after assist each other and will coordinate enforcement actions
as appropriate, to avoid duplication of effort.

Joint enforcement actions will be undertaken whenever practical,
including the filing of civil and criminal actions.

CMS/DNR and DSL/DNR will assist each other in assuring that all
legislative and administrative requirements of their respective

programs are met.

Interagency Coordination

1.

CMS/DNR and DSL/DNR agree that the two agencies will meet
formally and informally as frequently as necessary and as

needed to review all aspects of the agency's relationships,
determine the adequacy of existing Memorandum of Understanding,
and the need for expanding and/or revising the present Memorandum
of Understanding, and to discuss, with an intent to resolve,

any conflicts which may arise.

Conflict Resolution

1.

In the event that CMS/DNR should find that DSL/DNR is issuing
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Effective

permi :s which are not consistent to the maximum extent practic-
able with the state coastal management program or approved
Tocal program, CMS/DNR shall report this to the Secretary of
DNR for his review and determination as to whether the actions
of DSL/DNR are consistent. If the Secretary of DNR determines
there is an inconsistency, the process set forth in Section
213.13 D of Louisiana R.S. 49 shall be initiated. Upon receipt
of the written comments stating the basis for the decision from
the secretaries acting jointly, DSL/DNR and CMS/DNR shall take

the actions recommended by the secretaries.

Date and Termination Consent

L.

This agreement will be effective when signed and dated by the
parties hereto and may be terminated at any time, with approval
of the Governor, by mutual consent of the parties hereto or by

either party after 60 days notice of intent to terminate.

Signed this__ gen  day of _gyly , 1980.

P sz

RNK L

BY, JR. SECRET

Department of Natural Resources

B-24



MEMORANDUM OF UNDERSTANDING BETWEEN

THE COASTAL MANAGEMENT SECTION OF THE DEPARTMENT OF NATURAL RESOURCES

AND THE DEPARTMENT OF AGRICULTURE

It is the purpose of this Memorandum of Understanding between the

Coastal Management Section of the Department of Natural Resources

(CMS/DNR) and the Department of Agriculture (DOA) to establish an

agreement on the issues and procedures involved in implementing the

provisions of Louisiana Revised Statute 49, the State and Local

Coastal Resource Management Act of 1978, as amended, particularly all

or parts of the sections applicable to DOA.

Permit Procedures

1.

CMS/DNR will provide DOA a notice of all applications for
coastal use permits and will provide copies of those appli-
cations which would impact agricultural resources and the
uses of pesticides.

DOA will provide appropriate comments on coastal use permit
applications, after review of impacts to agricultural
resources. Such comments shall be provided to CMS/DNR
within 25 days of receipt of the copy of the application.

If no comments are received within 25 days, it shall be
presumed that DOA has no objection to the proposed activity.
A1l comments will be reviewed by CMS/DNR and incorporated in

permit decisions to the maximum extent practicable.
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Permit Consistency

1.

DOA agrees that any grant activities, an®jother activities,
including investigations of misuse of pegticides, directly
affecting the coastal zone that it underfikes, conducts,
approves, supports or bermits, will be cimsistent to the
maximum extent practicable with the Statﬁ Coastal Resources
Program and affected approved local proggams having geograph-

ical jurisdiction over the action.

Interagency Coordination

1.

DOA will share with and/or provide CMS/DBR information on
agricultural resources when requested by {MS/DNR and will
notify CMS/DNR on any new agricultural developments in the
coastal zone when it is in its preliminary planning stages.
CMS/DNR and DOA agree that the two agenctes will meet form-
ally and informally as frequently as necessary and as needed
to review all aspects of the agency's relationships, deter-
mine adequacy of existing Memorandum of Understanding, and
the need for expanding and/or revising the present
Memorandum of Understanding, and to discuss with an intent

to resoive, any conflicts which may arise.

Conflict of Interest

1.

In the event that CMS/DNR should find that DOA is issuing
permits, conducting activities or providing funds for activ-
ities which are not consistent to the maximum extent practic-

able with the State Coastal Management Program, CMS/DNR
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Effective

shall report this to the Secretary of DAR for his review and
determination as to whether the actionsipf DOA are consistent.
The Secretary of DNR and the Commissioner of Agriculture

will then meet to determine a proper coﬁrse of action to

insure consistency.

Date and Termination Consent

1.

This agreement will be effective when s¥gned and dated by
the partie; hereto and may be terminatefl at any time, with
approval of the Governor, by mutual corment of the parties
hereto or by either party after 60 days motice of intent to

terminate.

Signed this 10thday of _ July , 1980.

N

Departmént of ﬁatu;al

B R
Resoufces

Department of Agriculture

B-27



MEMORANDUM OF UNDERSTANDING BETWEEN THE
COASTAL MANAGEMENT SECTION OF THE DEPARTMENT OF NATURAL RESOURCES
AND THE DEPARTMENT OF WILDLIFE AND FISHERIES

In order to insure a clear regulatory mandate from the
State of Louisians concerning activities within the Coastal
Zone of Louisiana it is agreed that:

1. Comments of the Department of Wildlife and Fisheries
on 404 and coastal use permit applications inside the coastal
zone will be given to the Coastal Management Section, Department

of Natural Resources.
2. Department of Wildlife and Fisheric!’connonts will be

T

given full considcrltion ‘in. tho constal usc pornit docision process.
and summarized and rQSponéod to “in ‘the actuaI porlit docunent.

3. The commenting authority of the Department of Wildlife
and Fisheries required by the Fish and Wildlife Coordination Act
(PL 85-624, August 12, 1958) on activities inside the Coastal
Zone will be exercised through the Coastal Use permitting process,
except that the provisions of this paragraph shall not apply to
those lands owned or administered by the Department of Wildlife
and Fisheries for the purpoﬁes of wildlife and fisheries manage-

ment and/or conservation.

4. The Department of Wildlife and Fisheries comments relative
to 404 and coastal use permits dealing with Department owned or
administered Ian§§ and waterbottoms shall comply with all stipula-
tions in the Deeds of Donation or acts of sale applicable'to those
lands, and the Department shall have full authority in the explora-
tion, extraction and development of all minerals S0 as to cause the
least disturbance to the wildlife and fishery resources on such
lands or waterbottoms.

S. Should there be a conflict between the Department of Wildlife
and Fishéries and the Coastal Management Section concerning a decision,
this conflict will be brought before the Secretaries of the Departments
of Wildlife and Fisheries and Natural Resources, pursuant to 213.13D
of Act 361.

In the event that a resolution is still not reached, the conflict
will be brought to the Governor for final resolution.

signed this _2 P ¥ day ofm. 1981,

.l

Dcpartn;nt of ﬁatu;;l Resources

-f rildlifo
Fisheries
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APPENDIX C

MEMORANDA OF AGREEMENT BETWEEN

THE U.S. ARMY CORPS OF ENGINEERS

and

U.S. DEPARTMENT OF THE INTERIOR

U.S. ENVIRONMENTAL PROTECTION AGENCY

U.S. DEPARTMENT OF COMMERCE

LOUISIANA DEPARTMENT OF NATURAL RESOURCES



)

4.

MEMORANDUM OF AGREEMENT BETWEEN
THE DEPARTMENT OF THE INTERIOR AND
THE DEPARTMENT OF THE ARMY

Authority: Section 4C4(y) of cthe Clean Water Act.

(33 USC 1344(y)).

Purpose: The purpose of this agreement is to establish

policies and procedures to implement Section
404(q) of the Clean Water Act to "minimize, to
the maximum extent practicable, duplication,

needless paperwork and delays in the issuance
of permits.”

Applicability: This agreement shall apply to applica-

b.

tions for permits to be issued by the
Department of the Army under:

Section 10 of the River and Harbor Act of 1899.
Section 404 of the Clean Water Act.
Section 103 of the Marine Protection, Research and

Sanctuaries Act, except as pertains to compliance
with EPA established ocean dumping criteria.

General rules: Policy and procedures for review of

permit applications are established in

33 CPR 320 through 330, The Fish and
Wildlife Coordination aAct, and 40 CFR
1508.20.

Policy for Interagency Coordination:

The final permit decision will be made by the
District Engineer (DE) in the vast majority of
cases, and the need for reopening the record of a
case developed by the DE will be minimized.

The Assistant Secretary for Fish and Wildlife and
Parks (AS/FWP) will request review of a district
engineer's decision only when he finds that (1) the
case involves the development of significant new
information, (2) there is necessity for policy-level

review of 1issuegs of national significance, or

(3) there has been insufficient interagency coordi-
nation at the district level.

If full consideration to the recommendations of the

Fish and Wildlife Service (FWS) including recom-
mended permit conditions is not given, it will
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6.

constitute insufficient coordination at the district
level. This may result in a request for elevation
when, in the opinion of the AS/FWP, the project
would result in sufficient adverse environmental
effects to warrant such a request.

In all these instances, the AS/PWP will 3tate how
the matters of concern are clearly within the
Department of the Interior's (DOI) authority.

For projects of other Federal agencies, Army and DOI
will accept, wvhere ~ appropriate and legally
peraissible, the environmental documentation and
decisions of those agencies.

Where DOI is the applicant, DOI will be the lead
agency for environmental documentation. Both
agencies will <cooperate fully in early and
continuing coordination during development of
projects, environmental documentation, and public
involvement processes, including 3joint publiec
notices and, if required, 3joint hearings. As
referenced in paragraph 5.c., the Army will, where
appropriate and legally permissible, accept DOI's
findings on all environmental and regulatory matters
or activities requiring an Army permit.

Procedures at the initial decision-making levels:

b.

C.

The PFPWS will be the point of contact for
coordination at DOI.

In order to be eligible for referral under the
procedures provided for under paragraph 7, PWS
comment letters including recommended permit denial
letters, letters recommending project modifications,
or requests for extensions of the comment period,
shall be signed by the Habitat Resources Field
Supervisor (PFS).

The DE will take reasonable steps to ensure that
public notices are promptly transmitted to the
appropriate FS. FWS will submit its comments, {f
any, during the basic comment period specified in
the public notice. PFWS will comment only on matters
Clearly and directly within DOXI's authority. Where
the basic comment period is less than 30 calendar

.days, the Corps shall upon request of the FS extend

the comment period to 30 calendar days. Otherwise,
extensions of the basic or extended comment period
will be authorized only upon written reguest to the
DE from the PS. The request must be received during



the period sought to be extended and must demon-
strate the reason for the extension. The DE will
respond in writing to the request within five
calendar days of the date of the letter of reguest.
Transmittal provisions of paragraph 7.f. will apply
to this response.

The DE’'s and FS's will devélop local procedures at
the field 1level to resolve dJdifferences, where
possible, prior to the Notice of Intent to Issue.
These local procedures will include informal

consultation, initiated by the DE or designee, after

the close of the comment period to alert the PS of
an_upcoming decision which will be contrary to a
recommendation by FWS for permit or project
modification. "AE thé réquest of the FS, consulta-
tions will consist of such actions as telephone
calls, electronic mail messages, visits, meetings,
or other actions. The consultation should not
exceed 10 working days from the time the DE or

designee Initiates the consultation unless the DE
extends it and will include a discussion of the
anticipated decision and of the rationale leading to
that decision. It is incumbent on PWS to ensure
that any additional views regarding the action are
finalized and communicated to the DE as expedi-
tiously as possible. 1In specific cases, the DE or
designee and FS may determine that the informal
congsultation should include the applicant. 1If the
applicant {s not included, and  the consultation
results in any substantive action on the applica-
tion, the DE or designee will inform the applicant
of the substance of 1tbe £consultation :nd will
provide the opportunity for the applicant to
comment. This consultation will not affect the time
requirements specified in other parts of this MOA or
in 33 CPR 320-330. :

If, at the conclusion of the consultation identified
at 6.4. above, the DE intends to issue the permfit
over PWS objections or to issue it without condi-
tions recommended by FWS, the DE will formally
notify the FS. When requested by the Regional
Director (RD) within 7 calendar days of such
notification, the DE will not issue a Notice of
Intent until after the RD has had the opportunity to
discuss the application with the appropriate
Division Engineer during a mutually agreed to
meeting. If no meeting has been scheduled within 14
calendar days of the RD's request to delay the
Notice of 1Intent letter and no conference call
occurs where there has been a reasonable opportunity
for discussion within such 14 days, the DE may
proceed to issue his Notice of 1Intent letter
pursuant to subparagraph 7.c.
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Meetings may be scheduled between the RD and
Division Engineer by mutual agreement to discuss
isgsues of mutual interest including problems
involving individual permit decisions or patterns of
concern such as consistently inappropriate comment
letters, to ensure proper coordination on enforce-
ment matters, to review the nature and frequency of
elevation requests, and to moni tor progr am
implementation to minimize duplication and red tape.
This consultation is intended to reduce potential
delays in the permit process by raising major issues
to the RD/Division Engineer level during the permit
process thereby shortening or eliminating the time
required for additional consultation and review.

The agencies agree to cooperate fully in the
transfer of all information necessary for the
agencies to carry out their respective responsi-
bilities. 1In special cases requiring copying of
voluminous documentation, the parties shall make
mutually agreeable arrangements to ensure prompt and
effective transfer of required information.

Both parties will transmit this document to their
DE's and PS's and will take the internal. measures
necessary to assure that the letter and spirit of
this agreement are understood at all levels within
their agency.

7. Procedures for Referral:

b.

General. In the vast majority of cases, the entire
process of oconsultation and referral outlined in
this paragraph, when activated, should be completed
within 90 calendar days of the DE's notice of intent
to issue a permit; in no cases should the elevation
process exceed 120 calendar days.

If during the comment period, PWS recommends that a
proposed permit be denied or that the activity be
modified as a condition of the permit and the matter
has not been resolved under the consultation process
provided at subparagraphs 6.c. through 6.f. above,
the DE will so notify the PS by letter (Notice of
Intent to Issue) and will defer final action pending
completion of the procedures in subparagraphs 7.c.
and 7.4. The DE's letter to the FS will include a
brief summary of how FWS comments were considered,
together with a copy of the findings of the DE in
support of his decision.
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Wwithin 20 working days of the DE's Notice of Intent
to Issue, {f the case hag not been resolved to the
satisfaction of the AS/FWP and he determines that it
meets the criteria in paragraph 5.b., the AS/FWP may
request of the Assistant Secretary of the Army
(Civil Works) (ASA(CW)) that the permit decision be
made at a higher level in the Department of the
Atmy. The AS/FWP will identify those items of the
district engineer's statement of f£indings with which
he takes issue including items relating to:

(1) the affected fish’and wildlife resources;

(2) the impacts of the applicant's proposed project
on such resources;

(3) the net resource losses expected by project
implementation as proposed by the district
engineer and why the DE's proposals will not
offset environmental losses;

(4) the mitigation proposed by the PWS and how
FWS's proposal will of fset envirommental
losses; and

(S) specify in what specific ways the. mitigation
recommended by the PWS did not receive full
-consideration in the DE's decision.

The AS/FWP will also ltht'i.e the way in which
acceptance of the AS/FWP recommendations would
result in a better decision. :

It is acknowledged by the parties that the final
determination of mitigation is the responsibility of
the Corps. ‘

Within 15 working days of the date of the letter of
the AS/FWP, the ASA(CW) will decide whether or not
the permit decision will be made at a level higher
than the DE and, if so, at what level the final
decision will be made. He will notify in writing
the agency officials involved. Should the ASA(CW)
decide that the permit decision will not be made at
a higher level, he will respond to the AS/FWP in
writing presenting the results of his evaluation.
His notification will include specific discussions
of each of the items with which the AS/PWP took
issue., He will state his position (concurrence or
nonconcurrence) with the AS/FWP's positions on each
of these items, and will include relevant supporting
data.
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e. The official designated by the ASA(CW) to decide a
referred case will reach his decision within the
time specified in paragraph 7.a. above and will
immediately notify the applicant and appropriate
officials of both agencies.

f. Each agency will ensure that all letters to the
other agency as required by this paragraph will be
received within one day of signature using
messenger, electronic transmittal or other
appropriate means.

g. DOI and Army desire to avoid the use of duplicative
review mechanisns. A permit decision will not be
subject to the elevation process when Army and DOI
agree in advance that an adequate separate review
mechanism exists and has been invoked.

This agreement is effective immediately upon the last
signature date below and will continue in effect until
modified or revoked by agreement of both parties, or
revoked by either party alone upon 30 days written
notice.

The Memorandum of Agreement between the Secretary of DOI
and the Secretary of the Army on permit processing dated
July 2, 1982, is terminated. Those permit applications
which have already been referred to the ASA(CW).under
the July 2, 1982, MOA shall be processed according to
its terms. Those permit applications for which Notices
of Intent to Issue have been sent by the DE within 20
days prior to the effective date of this MOA, but which
have not yet been referred to the ASA(CW) shall be
governed by this agreement, except that the time periods

- specified in subparagraphs 7.c. and 7.d. shall run

from the date of this agreement rather than from the

date of Zhe DE'
Secretary of the Amyj’

~ Secretary of the

Interior
NOV 6 1985 & NOV 1585
I Date Date

Assistant Secretary Assistant Secretary

Fish and wildlife and of the Army (Civil
Parks Works) (Acting)
/O/&S/gs October 25, 1985
"Date Date
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2.

3.

4.

MEMORANDUM OF AGREEMENT BETWEEN THE
ENVIRONMENTAL PROTECTION AGENCY AND
THE DEPARTMENT OF THE ARMY

Authority: Section 404(q) of the Clean Water Act, 33 U.S.C. §1344(q).

Purpose: The pufpose of this agreement is to establish policies and

procedures to fmplem_at Sectfon 404(q) of the Clean Water Act
to "minimize, to the maximum extent practicable, duplication,
needless paperwork and delays in the {ssuance of permits.”

Applicability: This agreement shall apply to applications for permits

General Rules:

to be issued by the Department of the Armmy under:

a. Section 10 of the River and Harbor Act of 1899.

b. Section 404 of the Clean Water Act,

c. Sectfon 103 of the Marine Protection, Research and
Sanctuaries Act, except as pertains to compliance

with the Environmental Protectfon Agency (EPA)
established ocean dumping criteria.

established in 33 CFR 320 through 330, and 40 CFR 230.

Policy for Interagency Coordination:

The final permit decision will be made by the District Engineer
(DE) 1n the vast majority of cases, and the need for reopening
the record of a case developed by the DE will be minimized.

The Administrator has designated the Assistant Administrator,
Office of External Affairs (AAEA), as the EPA official having
authority to request that the Army review a DE's decisfon to
fssue 3 permit under Section 404, It is agreed that EPA will
request such review only if the AAEA finds the following
instances:

(1) That there has been insufficient interagency coordination
at the District and Division levels including a procedural
faflure to coordinate or a failure to resolve stated
EPA concerns regarding compliance with the Section
404(b)(1) Guidelines; or

(2) That significant new information has been developed which
was not previously available; or

(3) That the project raises environmental issues of national
importance requiring policy level review.
c-9
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d.

In all these {instances, the AAEA will state how the matters of
concern are clearly within the Agency's authority.

For projects of other Federal agencies, Army and EPA will accept,
where appropriate and legally permissible, the environmental
documentation and decisfions of those agencies.

This agreement does not diminish either Army's authority to decide
whether a particular permit application should be granted, including
determining whether the project is in compliance with the Section
404(b)(1) Guidelines, or the Administrator's authority under Section
404(c) of the Clean Water Act.

6. Procedures at the initial decisfon-making levels:

C.

In order to be eligible for referral under the procedures provided
for under paragraph 7, EPA comment letters including recommended
permit denial letters, letters recommending project modification,
or requests for extensions of the comment period, shall be signed
by the Regional Administrator (RA) or his specified designee (such
designee will not be below the level of Division Director; two
officials will be designated in Region X to provide for special
circumstances in Alaska)., Where the RA has delegated such signature
authority to a regfonal official, the RA shall provide in writing, to
each Division and District Engineer in his Region, the title of the
designated official.

The DE will take reasonable steps to ensure that pudblic notices

are promptly transmitted to the appropriate EPA office. EPA will
submit its comments, i1f any, during the basic comment period
specified in the public notice. Where the basic comment period {s
less than 30 calendar days, the DE shall upon request of the EPA
extend the comment perfod to 30 calendar days. Otherwise, extensions
of the basic or extended comment period will not exceed 30 calendar
days and will be authorized only upon written request to the DE

from the EPA. The request must be received during the pertiod sought
to be extended and must demonstrate the reason for the extension.
The DE will respond to the request in writing within five calendar
days of the letter of request. Transmittal provisfons of subparagraph
7.e. will apply to this response.

The agencies will develop techniques at the field level to ensure
that formal referral procedures are started only when warranted.
These techniques will include an informal consultation procedure
init{fated by the DE after the close of the comment perfod to alert
the RA (or designee) of an upcoming decision which will be contrary
to a recommendation by EPA for permit denial or project modification.
The consultation will consist of such actions as telephone calls,
electronic mail messages, visits, or other informal techniques.

It should include a discussion of the anticipated decision and
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f.

of the rationale leading to that decision. It {s incumbent on EPA
to ensure that any additional views regarding the action are final-
fzed and communicated to the DE as expeditiously as possidle. In
specific cases, the NE and RA (or designee) may, determine that the
informal consultation should include the applicant. If the applicant
is not included, and the consultation results in any substantive
action on the application, the DE will inform the applicant of the
substance of the consultatiun and will provide the opportunity for
the applicant to comment. Such consultation will occur immediately
after the close of the comment period and prior to the DE's Notice
of Intent to Issue a permit., This consultation will not affect
the time requirements specified in other parts of this MOA or in
33 CFR 320-330.

If at the conclusion of the consultation identified at 6.c. above,
the DE subsequently finds the proposed permit is in the public
interest and complies with the Section 404(b)(1) Guidelines, and
intends to {ssue the permit over EPA objections or to issue it without
conditions specified by EPA, he will so notify EPA. When requested
by the RA within 7 calender days of such notification, the DE will
not issue a Notice of Intent letter until after the RA has had the
opportunity to discuss the application with the appropriate Division
Engineer during the regular meetings identified at subparagraph 6.e.
If no regular meeting has been scheduled within 14 calendar days of
the RA's request to delay the Notice of Intent letter and no special
meeting or conference call occurs where there has been a reasonable
opportunity for discussion within such 14 days, the DE may proceed
to issue his Notice of Intent letter pursuant to subparagraph 7.c.

Frequent and regular meetings (it is suggested they be monthly,
but sooner 1f appropriate to expedite the permit process) will

be scheduled between the RA and Division Engineer by mutual
agreement, to discuss issues of mutual {interest including prodblems
involving individual permit decisions or patterns of concern such
as consistently {nappropriate comment letters or regular misin-
terpretation of the Section 404(b)(1) Guidelines, to ensure
proper coordination on enforcement matters, to review the nature
and frequency of letters of intent to elevate, and to monitor
program impliementation to minimize duplication and red tape. This
consultation is intended to reduce potential delays in the permit
process by raising major {ssues to the RA/Division Engineer level
during the permit process, theredby shortening or eliminating the
time required for additional consultation and review,

The agencies agree to cooperate fully in the transfer of all
{nformation necessary for the agencies to carry out their respective
responsibilities. In special cases fnvolving copying of voluminous
documentation the parties shall make mutually agreeable arrangements
to ensure prompt and effective transfer of required information.

Both parties will take the internal measures necessary to assure that
the letter and spirit of this agreement are understood at all levels
within their agency. c-11



Procedures for Referral:

b.

C.

d.

General: In the vast majority of cases, the entire process of
consultation and referral outlined in this paragraph, when activated,
should be completed within 90 calendar days of the DE's Notice of
Intent to Issue a permit; in no cases.should the process exceed

120 calendar days.

If during the comment period EPA recommends that a proposed pemit
be denied or that the activity be modified as a condition of the

permit and the matter has not been resolved under the consultation

process provided at subparagraphs 6.c. through 6.e. above, the DE

will so notify the RA by letter (Notice of Intent to Issue) and will
defer final action pending completion of the procedures in subparagraphs
7.c. and 7.d. The DE's letter to the RA will include a brief summary
of how EPA's comments were considered, together with a copy of the

DE's findings in support of the decision.

Within 20 working days of the DE's Notice of Intent to Issue,

1f the case has not been resolved to the satisfaction of the

AAEA and he determines that 1t meets the criterfa in paragraph

S.b., the AAEA may request of the Assistant Secretary of the Army
(Civil Works) (ASA(CW)) that the permit decision be made at a higher
level in the Department of the Army. This request will be written,
cite the issues invoved as stated at subparagraph 5.b., and descridbe:

1) the affected natural resource;

2) the impacts of the applicant's proposed project on
such resources; and

3) where the request is based on insufficient interagency
coordination, the coordination problem, including when
applicable, a discussion of why he believes the DE's
response 1s inadequate with respect to project compliance
with the Section 404(b)(1) Guidelines.

Within 15 working days of the date of the letter of the AAEA,
the ASA(CW) will decide whether or not the permit decision will
be made at a level higher than the DE and, if so, at what level
the final decision will be made. He will notify in writing the
agency offictals involved, Should the ASA(CW) decide that the
permit decision will not be made at a higher level, he will
respond to the AAEA in writing presenting the results of his
evaluation which will include a discussion of the following:

1) the fssues raised by the AAEA under subparagraph 7.c.;
2) his position on these fssues and supporting bases; and
3) any administrative action taken by the ASA(CW) to

improve program implementation which resulted from
‘the AAEA request.
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e. Each agency will ensure that all letters to the other agency required
by this paragraph will be received within one day of signature using
messenger, electronic transmittal or other appropriate means,

f. EPA and the Department of the Ammy desire to avoid the use of
duplicative review mechanisms. A permit decisfon will not
be subject to the referral process when the Department of the
Amy and EPA agree in advance that an adequate separate review
mechanism exists and has been invoked.

For any permit where EPA has {nvoked the referral procedures of paragraph 7
and where at the end of such procedures Army intends to issue the pemit in a
form that does not meet all of EPA's objections, the ASA(CW) will so notify

the AAEA 1n writing. This letter will include the discussion required in
subparagraph 7.d. To assist the EPA in reaching a decision on whether to
exercise 1ts Section 404(c) authority, the ASA(CW) will also provide a copy

of the Statement of Findings/Record of Decision prepared in support of the
pemit decision. The permit shall not dbe 1ssued during a period of 10 working
days after such notice unless it contains a condition that no activity may take
place pursuant to the permmit until such 10th day or, 1f EPA has initiated a
Section 404(c) proceeding during such 10 day period, until the Section 404(c)
proceeding is concluded and subject to the final determination in such proceeding.

This agreement is effective immediately upon the last signature date delow and
will continue in effect until modified or revoked by agreement of both parties,
or revoked by either party alone upon six months written notice.

The Memorandum of Agreement between the Administrator of EPA and the
Secretary of the Army on permit processing dated July 7, 1982 is terminated.
Those permit applications which have already been referred to the ASA(CW)
under the July 7, 1982 MOA shall be processed according to its terms.

Those permit applications for which Notices of Intent to Issue have been
sent by the DE since 20 days prior to the effective date of this MOA,

but which have not yet been referred to the ASA(CW) shall be governed by this
agreement, except that the time periods specified in subparagraphs 7.c. and
7.d. shall run from the date of this agreement rather than from the date of
the DE's letter.

£\ ou,

Tstrator of the
Environmental Protection Agency

N so RRINNY 12 Noy 19g5

~ Date /7 ~ Date
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MEMORANDUM OY AGREEMENT BETWEEN
THE DEPARTMENT OF COMMERCE AND
THE DEPARTMENT OF TEE ARMY

Authority: Section 404(g) of the Clean Water Act.
(33 USC 1344(q)).

Purpose: The purpose of this agreement is to establish
policies and procedures to implement Section
404 (gq) of the Clean Water Act to "minimize, to
the maximum extent practicable, duplication,
needless paperwork and delays in the issuance
of permits."”

Applicability: This agreement shall apply to applica-
tions for permits to be issued by the
Department of the Army under:

a. Section 10 of the River and Harbor Act of 1899.
b. Section 404 of the Clean Water Act.

c. Section 103 of the Marine Protection, Research and
Sanctuaries Act, except as pertains to compliance
with EPA established ocean dumping criteria.

General rules: Policy and procedures for review of
% permit applications are established in
33 CFR 320 through 330.

Policy for Interagency Coordination:

a. The final permit decision will be made by the
District Engineer (DE) in the vast majority of
cases, and the need for reopening the record of a
case developed by the DE will be minimized.

b. The Administrator, National Oceanic and Atmospheric
Administration (NOAA) will request review of a
district engineer's decision only when the
Administrator £inds that (1) the case involves the
development of significant new information,
(2) there 1is necessity .for policy-level review of
issues of national significance, or (3) there has
been insufficient interagency coordination at the

district level.
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If £full consideration to the recommendations of
NOAA, including recommended permit conditions, is
not given by the DE, it will constitute insufficient
coordination at the district level. This may result
in a request for elevation when, in the opinion of
the Administrator, NOAA, the project would result in
sufficient adverse environmental effects to warrant
such a request.

In all these instances, the Administrator, NOAA will
state how the matters of concern are clearly within
the Department of Commerce's (DOC) authority.

For projects of other Federal agencies, Army and DOC
will accept, where appropriate and legally permis-
gible, the environmental documentation and decisions
of those agencies.

Where DOC is the applicant, DOC will be the 1lead
agency for environmental documentation. Both
agencies will <cooperate fully in early and
continuing coordination during development of
projects, environmental documentation, and public
involvenment processes, including joint public
notices and, if required, Jjoint hearings. As
referenced in paragraph 5.c., the Army will, where
appropriate and legally permissible, accept DOC's
findings on all environmental and regulatory matters
or activities requiring an Army permit.

6. Procedures at the initial decisionmaking levels:

b.

The National Marine Fisheries Service (NMFS) will be
the point of contact for initial level coordination
at DOC.

In order to be eligible for referral under the
procedures provided for under paragraph 7, DOC
comment letters including recommended permit denial
letters, letters recommending project modifications,
or requests for extensions of the comment period,
shall be signed by the Regional Director (RD) or a
specified designee (such designee will not be below
the level of Division Director). Where the RD has
delegated such signature authority to a regional
official, the RD shall provide in writing, to each
Division and District Engineer in the region, the
title of the designated official.
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The DE will take reasonable steps to ensure that
public notices are promptly transmitted to the
appropriate NMFS office. NMFS will submit its
comnents, i{f any, during the basic comment period
specified in the public notice. NMPS will comment
only on matters clearly and directly within its
authority. Where the basic comment period is less
than 30 calendar days, the DE shall upon request of
the RD or designee extend the comment period to 30
calendar days. Otherwise, extensions of the basic
or extended comment period will be authorized only
upon written request to the DE from the RD or
designee. The request must be received during the
comment period sought to be extended and must
provide the reason for the extension. The DE will
respond in writing to the request within five
calendar days of the date of the letter of request.
Transnittal provisions of paragraph 7.f. will apply
to this response.

The DE's and RD's will develop local procedures at
the field 1level to resolve differences, where
possible, prior to the Notice of Intent to Issue.
These local procedures will include informal
consultation, initiated by the DE, after the close
of the comment period to alert the RD or designee of
an upcoming decision which will be contrary to a
recommendation by NMPS for permit or project
modification. At the request of the RD or designee,
consultations will consist of such actions as
telephone calls, electronic mail messages, visits,
meetings, or other actions. The consultation period
should not exceed 10 working days from the time the
DE initiates the consultation unless the DE extends
it and will include a discussion of the anticipated
decision and of the rationale 1leading to that
decision. It is incumbent on NMPS to ensure that
any additional views regarding the action are
finalized and communicated to the DE as expedi-
tiously as possible. 1In specific cases, the DE and
RD or designee may determine that the informal
consultation should include the applicant. 1If the
applicant is not included, and the consultation
results in any substantive action on the applica-
tion, the DE or designee will inform the applicant
of the substance of the consultation and will
provide the opportunity for the applicant to
comment. This consultation will not affect the time
requirements specified in other parts of this MOA or
in 33 CFR 320-330.
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If, at the conclusion of the consultation identified
at 6.4. above, the DE intends to issue the permit
over NMPS's objections or to issue it without
conditions recommended by NMFS, the DE will formally
notify the RD. When requested by the RD within 7
calendar days of such notification, the DE will not
issue a Notice of Intent until after the RD h&s had
the opportunity to éiscuss the application with the

_appropriate Division Engineer during a mutually

agreed to meeting. If no meeting has been scheduled
within 14 calendar days of the RD's request to delay
the Notice of Intent letter and no conference call
occurs where there has been a reasonable opportunity
for discussion within such 14 days, the DE may
proceed to issue the Notice of Intent letter
pursuant to subparagraph 7.c.

Meetings may be scheduled between the RD and
Division Engineer as necessary to discuss issues of
mutual interest including problems involving
individual permit decisions or patterns of concern
such as the consistency and appropriateness of
comment letters, to ensure proper coordination on
enforcement matters, to review the nature and
frequency of elevation requests, and to monitor
program implementation to minimize duplication and
red tape. This consultation is intended to reduce
potential delays in the permit process by raising
major issues to the RD/Division Engineer level
during the permit process thereby shortening or
eliminating the time required for additional
consulfation and review.

The agencies agree to cooperate fully in the
transfer of all information necessary for the
agencies to carry out their respective responsi-
bilities. In special cases requiring copying of
voluminous documentation, the parties shall make
mutually agreeable arrangements to ensure prompt and
effective transfer of required information.

Both parties will transmit this document to their
DE's and RD's and will take the internal measures
necessary to assure that the letter and spirit of
this agreement are understood at all levels within
their agency.
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7. Procedures for Referral:

C.

General. In the vast majority of cases, the entire
process ©Of consultation and referral outlined in
this paragraph, when activated, should be completed

within 90 calendar days of the DE's notice of intent
to issue a permit; in no cases should the elevation
process exceed 120 calendar days.

If during the comment period, NMPS recommends that a
proposed permit be denied or that the activity be
modified as a condition of the permit and the matter
has not been resolved under the consultation process
provided at subparagraphs 6.c. through 6.f. above,
the DE will so notify the RD by letter (Notice of
Intent to Issue) and will defer final action pending
completion of the procedures in subparagraphs 7.c.
and 7.4d. The DE's letter to the RD will include a
brief summary of how NMFS comments were considered,
together with a copy of the Statement of Findings of
the DE in support of his decision.

within 20 working days of the DE's Notice of Intent
to Issue, if the case has not been resolved to the
satisfaction of the Administrator, NOAA and the
Administrator determines that it meets the criteria
in ‘paragraph 5.b., the Administrator, NOAA may
request of the Assistant Secretary of the Army
(Civil Works) (ASA(CW)) that the permit decision be
made at a higher level in the Department of the
Army. The Administrator, NOAA will identify those
items of the district engineer's statement of
findings with which NOAA takes issue including items
relating to:

(1) the affected fish and wildlife resources;

(2) the impacts of the applicant's proposed project
on such resources;

(3) the net resource losses expected by project
implementation as proposed by the district
engineer and why the DE's proposals will not
offset environmental losses;

(4). the mitigation proposed by the NMFS and how
NMFS's proposal will offset environmental
losses.
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(5) specify in what ways the mitigation recommended
by the NMPS did not receive full consideration
in the DE's decision.

The Administrator, NOAA will also state the way in
which acceptance of the Administrator's, NOAA,
recommendations would result in a better decision.

Within 15 working days of the date of the letter of
the Administrator, NOAA, the ASA(CW) will decide
whether or not the permit decision will be made at a
level higher than the DE and, if so, at what level
the final decision will be made. The ASA(CW) will
notify in writing the agency officials involved.
Should the ASA(CW) decide that the permit decision
will not be made at a higher level, the ASA(CW) will
respond to the Administrator, NOAA in writing
presenting the results of the evaluation. The
ASA (CW) notification will include specific
discussions of each of the items with which the
Administrator, NOAA took issue. The ASA(CW) will
state Army's position (concurrence or
nonconcurrence) with the Administrator, NOAA's
positions on each of these items, and will include
relevant supporting data. The parties acknowledge
that the final determination of mitigation is the
responsiblity of the Corps.

The official designated by the ASA(CW) to decide a
referred case will reach a decision within the time
specified in paragraph 7.a. above and will
immediately notify the applicant and appropriate
officials of both agencies. The Statement of
Findings of the deciding official will include a
discussion of items raised by the Administrator and
will be furnished to the Administrator by the
ASA (CW) .

Bach agency will ensure that all letters and other
notifications to the other agency as required by
this paragraph will be received within one day of
signature using messenger, electronic transmittal or
other appropriate means.

DOC and Army desire tc avoid the use of duplicative
review mechanisms. A pernmit decision will not be
subject to the elevation process when Army and DOC
agree in advance that an adegquate separate review
mechanism exists and has been invoked.

C-1Y



This agreement is effective immediately upon the last
signature date below and will continue in effect until
modified or revoked by agreement of both parties, or
revgked by either party alone upon 30 days written
notice.

The Memorandum of Agreement between the Secretary of DOC
and the .Secretary of the Army on permit processing dated
July 2, 1982, is terminated. Those permit applications
which have already been referred to the ASA(CW) under
the July 2, 1982, MOA shall be processed according to
its terms. Those permit applications for which Notices
of Intent to Issue have been sent by the DE within 20
days prior to the effective date of this MOA, but which
have not yet been referred to the ASA(CW) shall be
governed by this agreement, except that the time periods
specified in subparagraphs 7.c. and 7.d. shall run from
the date of this agreement rather than from the date of
the DE's letter.

cretary of the Army CET?

Secretary of Commerce ~

w03 25" Neant

Date Date

nistratof/,/National Assistant Secretary
Oceanic and ospheric of the Army (Civil
Adnministration Works)
)-/ F/g //7 /8¢
DAte / Date
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UNITED STATES DEPARTMENT OF COMMERCE
Nationa! Ocesanic and Atmospheric Administration
et NATIONAL MARINE FISHERIES SERVICE

e Southeast Regional Office
9450 Koger Boulevard
St. Petersburg, FL 33702

*ca

MAY -5 1986 F/SERL:RJE
(813) 893-3503

Colonel Eugene S. Witherspoon

District Engineer, New Orleans District
Department of the Army, Corps of Engineers
P. 0. Box 60267

New Orleans, LA 70160

Dear Colonel Witherspoon:

Please reference the new Memorandum of Agreement (MOA) between the Departments
of the Army and Commerce regarding Section 404(q) of the Clean Water Act. In
accordance with Paragraph 6.b., I am notifying you of my designee for
signature authority on letters of comment and extensions of comment period.
The regional official I have designated to have that authority is

Richard J. Hoogland, Assistant Regional Director for Habitat Comservation.

Regarding Paragraph 6.d. of the MOA requiring joint development of local
procedures to resolve differences, 1 feel it is prudent that the initial
attempts be conducted between the personnel most knowledgeable of the local
issues. This would be your Regulatory Functions Chief and our Area Office
Supervisor. I would appreciate your views on this matter. Mr. Hoogland or
I will gladly get involved and meet with you personally should there be any
complications.

We are looking forward to coordinating with you under the new MOA and are
optimistic that our working relatiomship will continually improve.

Sincerely yours,

Egack;;. Brawner

Regional Director



JOINT AGREEMENT BETWEEN THE COASTAL
MANAGEMENT DIVISION OF THE DEPARTMENT OF NATURAL RESOURCES
AND THE U. S. ARMY CORPS OF ENGINEERS
NEW ORLEANS DISTRICT

PURPOSE

This Joint Agreement details the manner in which the Regulatory Functions
Branch of the New Orleans District Corps of Engineers (COE) and the Coastal
Management Division of the Department of Natural Resources (CMD/DNR), State of
Louisiana have established a joint public notice system to process permit
applications for activities in those areas coincident to both the New Orleans

District and the Louisiana Coastal Zone.

PROCEDURES

The agreement dictates that the New Orleans District will utilize the
State's public notice system by having the Coastal Management Division publish
and distribute public notices for permit applications submitted to the Corps
of Engineers for all the subject activities in the coincident areas. The
CMD/DNR will send a copy of applicable permit applications via express mail
service to the Regulatory Functions Branch, New Orleans District. For those
activities determined to need a permit, a permit application number will be

given and the CMD/DNR will be notified telephonically of the permit number.

Wién required, a joint public notice will be printed and distributed to

each name on the CMD/DNR mailing list.

RE IMBURSEMENT

CMD/DNR will be reimbursed for the cost of printing and mailing of public

notices on the following basis:



a. Joint OMD/DNR. - Corps public notices - The COE shall share the cost
based on the percentage of additional cost incurred by CMD/DNR to print and
distribute public notices compared to the previous cost for the public notice
program. These expenses will include cost of express mail, clerical
salaries, and other incidential costs, provided CMD/DNR and the COE agree on
the basis of unit and hourly costs and that the costs are the result of
increased work loads to CMD/DNR because of the joint public notice program.
This amount cannot exceed $200,000 annually, the approximate cost to the
Nevw Orlesns District for: 1) printing and mailing public notices for
applications of activities in the coastal zone, and 2) the Joint Public Notice
Coordinator and Student Aid positions. In the event that the number of peruit
applications submitted and effects of inflation cause the annual cost to
exceed $200,000 this agreement may be re-negotiated.

b. CMD/DNR public notices - The COE shall not participate in cost
sharing for public notice printing and mailing exclusively for CMD/DNR public
notices.

¢. Corps public notices - The COE shall reimburse the state for the full
cost of printing and mailing of Corp's public notices.

d. Joint Public Notice Coordinator - The COE shall reimburse the State
for the full cost of the Joint Public Notice Coordinator service contract

and/or Civil Service, and Student Aid positioms.

Initially Regulatory Functions Brench will £1ll out and send a DA form
2544 to CMD/DNR. This form will show the amount of money to be committed for
the fiscal year. For subsequent years, additional forms will be seant. The
2544 will be signed by the head of the CMD/DNR as Accepting Officer thus

accepting the order and a copy returned to the Finance and Accounting Office.
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Next the CMD/DNR will lubnlt a bill to the Finance and Accounting Office,
Nev Orleans District on a monthly basis. The bill will be processed within
the District and a check will be made out to the State of Louisiana and sent
to the Department of Natural Resources ATTN Chief Accountant. The bdbill must
include the total dollar amount, number of manhours, and number of public
notices and number of copies of each notice distributed (joint and Corps-only

notices).

EFFECTIVE DATE AND TERMINATION

This agreement will be effective when signed, and may be terminated at

any time by mutual comnsent of the parties here to or by either party after

60 days notice of intent to terminate. Signed this / day of M 1985.

 d

£Siaj ;7tzdkn4;f11-~
Eugegg S. Witherspoon

Colonél, Corps of Engineers
District Engineer
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APPENDIX D
GUIDELINES FOR SPECIFICATION OF DISPOSAL SITES
FOR DREDGED OR FILL MATERIAL

pursuant to
Section 404(b)(1l) of the Federal Water Pollution Control Act



Environmental Protection Agency

(5) Disposal of these vessels shall
take place in a site designated on cur-
rent nautical charts for the disposal of
wrecks or no closer than 22 kilometers
(12 miles) from the nearest land and
in water no less than 50 fathoms (300
feet) deep, and all necessary measures
shall be taken to insure that the ves-
sels sink to the bottom rapidly and
that marine navigation is not other-
wise impaired.

(6) Disposal shall not take place in
established shipping lanes unless at a
designated wreck site, nor in a desig-
nated marine sanctuary, nor in a loca-
tion where the hulk may present a
hazard to commercial trawling or na-
tional defense (see 33 CFR Part 205).

(7) Except in emergency situations,
as determined by the U.S. Army Corps
of Engineers and/or the U.S. Coast
Guard, disposal of these vessels shall
be performed during daylight hours
only.

(8) Except in emergency situations,
as determined by the U.S. Army Corps
of Engineers and/or the District Com-
mander of the U.S. Coast Guard, the
Captain-of-the-Port (COTP), U.S.
Coast Guard, and the EPA Regional
Administrator shall be notified forty-
eight (48) hours in advance of the pro-
posed disposal. In addition, the COTP
and the EPA Regional Administrator
shall be notified by telephone at least
twelve (12) hours in advance of the
vessel's departure from port with such
details as the proposed departure time
and place, disposal site location, esti-
mated time of arrival on site, and the
name and communication capability of
the towing vessel. Schedule changes
are to be reported to the COTP as rap-
idly as possible.

(9) The National Ocean Survey,
NOAA, 6010 Executive Blvd., Rock-
ville, MD 20852, shall be notified in
writing, within 1 week, of the exact co-
ordinates of the disposal site s0 that it
may be marked on appropriate charts.
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PART  230—SECTION 404(b)(1)
GUIDELINES FOR SPECIFICATION
OF DISPOSAL SITES FOR DREDGED
OR FILL MATERIAL

Subport A—General

Sec.

230.1
230.2
230.3
230.4
230.5
230.6
230.7

Purpose and policy.

Applicability.

Definitions.

Organization.

General procedures to be followed.
Adaptability.

General permits.

Subpart B—Compliance With the Guidelines

230.10 Restrictions on discharge.

230.11 Factual determinations.

230.12 Findings of compliance or non-com-
pliance with the restrictions on dis-
charge.

Subpart C—Potential Impacts on Physical ond
Chemical Characteristics of the Aquatic Eco-
system

230.20 Substrate.

230.21 Suspended particulates/turbidity.

230.22 Water.

230.23 Current patterns and water circula-
tion.

230.24 Normal water fluctuations.

230.25 Salinity gradients.

Subpart D—Potential Impacts on Biological
Choracteristics of the Aquatic Ecosystem

230.30 Threatened and endangered species.
230.31 Fish, crustaceans, mollusks, and

other aquatic organisms in the food web.
230.32 Other wildlife.

Subpart E—Potential Impocts on Special
Agquatic Sites

230.40
230.41
230.42
239.43
230.44
230.45

Sanctuaries and refuges.
Wetlands.

Mud flats.

Vegetated shallows.

Coral reefs.

Riffle and poo] complexes.

Subpart F—Potential Effects on Humen Use
Characteristics

230.50 Municipal and private water sup-
plies.

230.51 Recreational and commercial fisher-
fes.

230.52 Water-related recreation.

230.53 Aesthetics.
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Sec.

230.54 Parks, national and historical! monu-
ments, national seashores, wilderness
areas, research sites and similar pre-
serves.

Subpart G—Evaluation and Testing

230.60 General evaluation of dredged or
fill material.

230.61 Chemical, biological, and physical
evaluation and testing.

Subport H—Actions to Minimize Adverse
Effects

230.70 Actions concerning the location of
the discharge.

230.71 Actions concerning the material to
be discharged.

230.72 Actions controlling the material
after discharge.

230.73 Actions affecting the method of dis-
persion.

230.74 Actions related to technology.

230.75 Actions affecting plant and animal
populations.

230.76 Actions affecting human use. -

230.77 Other actions.

Subpart I—Planning To Shorten Permit
Processing Time

230.80 Advanced identification of disposal
areas.

AUTHORITY: Secs. 404(b) and 501(a) of the
Clean Water Act of 1977 (33 U.S.C. 1344(b)
and 1361(a)).

SoURCE: 45 FR 85344, Dec. 24, 1980, unless
otherwise noted.

Subpart A—General

§230.1 Purpose and policy.

(a) The purpose of these Guidelines
is to restore and maintain the chemi-
cal, physical, and biological integrity
of waters of the United States through
the control of discharges of dredged or
fill material.

(b) Congress has expressed a number
of policies in the Clean Water Act.
These Guidelines are intended to be
consistent with and to implement
those policies.

(¢) Fundamental to these Guidelines
is the precept that dredged or fill ma-
terial should not be discharged into
the aquatic ecosystem, unless it can be
demonstrated that such a discharge
will not have an unacceptable adverse
impact either individually or in combi-
nation with known and/or probable

40 CFR Ch. | (7-1-87 Edition)

impacts of other activities affecting
the ecosystems of concern.

(d) From a national perspective, the
degradation or destruction of special
aquatic sites, such as filling operations
in wetlands, is considered to be among
the most severe environmental im-
pacts covered by these Guidelines.
The guiding principle should be that
degradation or destruction of special
sites may represent an irreversible loss
of valuable aquatic resources.

§230.2 Applicability.

(2) These Guidelines have been de-
veloped by the Administrator of the
Environmental Protection Agency in
conjunction with the Secretary of the
Army acting through the Chief of En-
gineers under section 404(b)(1) of the
Clean Water Act (33 U.S.C. 1344). The
Guidelines are applicable to the speci-
fication of disposal sites for discharges
of dredged or fill material into waters
of the United States. Sites may be
specified through:

(1) The regulatory program of the
U.S. Army Corps of Engineers under
sections 404(a) and (e) of the Act (see
33 CFR Parts 320, 323 and 325);

(2) The civil works program of the
U.S. Army Corps of Engineers (see 33
CFR 209.145 and section 150 of Pub. L.
94-587, Water Resources Development
Act of 1976);

(3) Permit programs of States ap-
proved by the Administrator of the
Environmental Protection Agency in
accordance with section 404(g) and (h)
of the Act (see 40 CFR Parts 122, 123
and 124);

(4) Statewide dredged or fill material
regulatory programs with best man-
agement practices approved under sec-
tion 208(b)4)(B) and (C) of the Act
(see 40 CFR 35.1560),

(5) Federal construction projects
which meet criteria specified in sec-
tion 404(r) of the Act.

(b) These Guidelines will be applied
in the review of proposed discharges of
drecdged or fill material into navigable
waters which lie inside the basecline
from which the territorial sea is meas-
ured, and the discharge of fill material
into the territorial sea, pursuant to
the procedures referred to in para-
graphs (a)(1) and (2) of this section.
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The discharge of dredged material
into the territorial sea is governed by
the Marine Protection, Research, and
Sanctuaries Act of 1972, Pub. L. 92-
5§32, and regulations and criteria issued
pursuant thereto (40 CFR Parts 220
through 228).

(c) Guidance on interpreting and im-
plementing these Guidelines may be
prepared jointly by EPA and the
Corps at the national or regional level
from time to time. No modifications to
the basic application, meaning, or
intent of these Guidelines will be
made without rulemaking by the Ad-
ministrator under the Administrative
Procedure Act (5 U.S.C. 551 et seq.).

§ 230.3 Definitions.

For purposes of this part, the follow-
ing terms shall have the meanings in-
dicated:

(a) The term “Act” means the Clean
Water Act (also known as the Federal
Water Pollution Control Act or
FWPCA) Pub. L. 92-500, as amended
by Pub. L. 95-217, 33 U.S.C. 1251, et
seq.

(b) The term ““adjacent’means bor-
dering, contiguous, or neighboring.
Wetlands separated from other waters
of the United States by man-made
dikes or barriers, natural river berms,
beach dunes, and the like are “adja-
cent wetlands.”

(¢) The terms ‘““aquatic environment”
and ‘““aquatic ecosystem’ mean waters
of the United States, including wet-
lands, that serve as habitat for interre-
lated and interacting communities and
populations of plants and animals.

(d) The term “carrier of contami-
nant” means dredged or fill material
that contains contaminants.

(e) The term ‘“contaminant” means a
chemical or biological substance in a
form that can be incorporated into,
onto or be ingested by and that harms
aquatic organisms, consumers of
aquatic organisms, or users of the
aquatic environment, and includes but
is not limited to the substances on the
307¢aX1) list of toxic pollutants pro-
mulgated on January 31, 1878 (43 FR
4109).

({)—(g) [Reserved]

(h) The term “discharge point”
means the point within the disposal

§ 230.3

site at which the dredged or fill mate-
rial is released.

(1) The term “disposal site” means
that portion of the “waters of the
United States” where specific disposal
activities are permitted and consist of
a bottom surface area and any overly-
ing volume of water. In the case of
wetlands on which surface water is not
present, the disposal site consists of
the wetland surface area.

(j) [Reserved]

(k) The term “extraction site”
means the place from which the
dredged or fill material proposed for
discharge is to be removed.

(1) [Reserved]

(m) The term “mixing zone” means
a limited volume of water serving as a
zone of initial dilution in the immedi-
ate vicinity of a discharge point where
receiving water quality may not meet
quality standards or other require-
ments otherwise applicable to the re-
ceiving water. The mixing zone should
be considered as & place where wastes
and water mix and not as a pilace
where effluents are treated.

(n) The term “permitting authority”
means the District Engineer of the
U.S. Army Corps of Engineers or such
other individual as may be designated
by the Secretary of the Army to issue
or deny permits under section 404 of
the Act; or the State Director of a
permit program approved by EPA
under section 404(g) and section
404(h) or his delegated representative.

(0) The term “pollutant” means
dredged spoil, solid waste, incinerator
residue, sewage, garbage, sewage
sludge, munitions, chemical wastes, bi-
ological materials, radioactive materi-
als not covered by the Atomic Energy
Act, heat, wrecked or discarded equip-
ment, rock, sand, cellar dirt, and in-
dustrial, municipal, and agricultural
waste discharged into water. The legis-
lative history of the Act reflects that
“radioactive materials” as included
within the definition of “pollutant” in
gsection 502 of the Act means only ra-
dioactive materials which are not en-
compassed in the definition of source,
byproduct, or special nuclear materials
as defined by the Atomic Energy Act
of 1954, as amended, and regulated
under the Atomic Energy Act. Exam-
ples of radioactive materials not cov-
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ered by the Atomic Energy Act and,
therefore, included within the term
“pollutant”, are radium and accelera-
tor produced isotopes. See Train v.
Colorado Public Interest Research
Group, Inc., 426 U.S. 1 (1976).

(p) The term “pollution” means the
man-made or man-induced alteration
of the chemical, physical, biological or
radiological integrity of an aquatic
ecosystem.

(@) The term ‘practicable” means
available and capable of being done
after taking into consideration cost,
existing technology, and logistics in
light of overall project purposes.

(q-1) “Special aquatic sites” means
those sites identified in Subpart E.
They are geographic areas, large or
small, possessing special ecological
characteristics of productivity, habi-
tat, wildlife protection, or other im-
portant and easily disrupted ecological
values. These areas are generally rec-
ognized as significantly influencing or
positively contributing to the general
overall environmental health or vitali-
ty of the entire ecosystem of a region.
(See § 230.10¢a)(3))

(r) The term “territorial sea” means
the belt of the sea measured from the
baseline as determined in accordance
with the Conventon on the Territorial
Sea and the Contiguous Zone and ex-
tending seaward a distance of three
miles.

(s) The term “waters of the United
States” means:

(1) All waters which are currently
used, or were used in the past, or may
be susceptible to use in interstate or
foreign commerce, including all waters
which are subject to the ebb and flow
of the tide;

(2) All interstate waters including
interstate wetlands;

(3) All other waters such as intra-
state lakes, rivers, streams (including
intermittent streams), mudflats, sand-
flats, wetlands, sloughs, prairie pot-
holes, wet meadows, playa lakes, or
natural ponds, the use, degradation or
destruction of which could affect
interstate or foreign commerce includ-
ing any such waters:

({) Which are or could be used by
interstate or foreign travelers for rec-
reational or other purposes; or
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(ii) From which fish or shellfish are
or could be taken and sold in inter-
state or foreign commerce; or

(iii) Which are used or could be used
for industrial purposes by industries in
interstate commerce;

(4) All impoundments of waters oth-
erwise defined as waters of the United
States under this definition;

(6) Tributaries of waters identified
in paragraphs (s)1) through (4) of
this section;

(6) The territorial sea;

(7) Wetlands adjacent to waters
(other than waters that are them-
selves wetlands) identified in para-
graphs (s)(1) through (6) of this sec-
tion; waste treatment systems, includ-
ing treatment ponds or lagoons de-
signed to meet the requirements of
CWA (other than cooling ponds as de-

.fined in 40 CFR 423.11(m) which also

meet the criteria of this definition) are
not waters of the United States.

(t) The term ‘wetlands” means
those areas that are inundated or satu-
rated by surface or ground water at a
frequency and duration sufficient to
support, and that under normal cir-
cumstances do support, a prevalence
of vegetation typically adapted for life
in saturated soil conditions. Wetlands
generally include swamps, marshes,
bogs and similar areas.

§230.4 Organization.

The Guidelines are divided into
eight subparts. Subpart A presents
those provisions of general applicabil-
ity, such as purpose and definitions.
Subpart B establishes the four condi-
tions which must be satisfied in order
to make 8 finding that a proposed dis-
charge of dredged or £ill material com-
plies with the Guidelines. Section
230.11 of Subpart B, sets forth factual
determinations which are to be consid-
ered in determining whether or not a
proposed discharge satisfies the Sub-
part B conditions of compliance. Sub-
part C describes the physical and
chemical components of a site and pro-
vides guidance as to how proposed dis-
charges of dredged or fill material
may affect these components. Sub-
parts D through F detail the special
characteristics of particular aquatic
ecosystems in terms of their values,
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and the possible loss of these values
due to discharges of dredged or fill
material. Subpart G prescribes a
number of physical, chemical, and bio-
logical evaluations and testing proce-
dures to be used in reaching the re-
quired factual determinations. Sub-
part H details the means to prevent or
mimimize adverse effects. Subpart I
concerns advanced identification of
disposal areas.

8§ 230.5 General procedures to be followed.

In evaluating whether a particular
discharge site may be specified, the
permitting authority should use these
Guidelines in the following sequence:

(a) In order to obtain an overview of
the principal regulatory provisions of
the Guidelines, review the restrictions
on discharge in § 230.10(a) through
(d), the measures to mimimize adverse
impact of Subpart H, and the required
factual determinations of § 230.11.

(b) Determine if a General! permit
(§ 230.7) is applicable; if so, the appli-
cant needs merely to comply with its
terms, and no further action by the
permitting authority is necessary. Spe-
cial conditions for evaluation of pro-
posed General permits are contained
in §230.7. If the discharge is not cov-
ered by a General permit:

(c) Examine practicable alternatives
to the proposed discharge, that is, not
discharging into the waters of the U.S.
or discharging into an alternative
aquatic site with potentially less dam-
aging consequences (§ 230.10(a)).

(d) Delineate the candidate disposal
site consistent with the criteria and
evaluations of § 230.11(f).

(e) Evaluate the various physical
and chemical components which char-
acterize the non-living environment of
the candidate site, the substrate and
the water including its dynamic char-
acteristics (Subpart C).

(f) Identify and evaluate any special
or critical characteristics of the candi-
date disposal site, and surrounding
areas which might be affected by use
of such site, related to their living
communities or human uses (Subparts
D, E, and F).

(g) Review Factual Determinations
in §230.11 to determine whether the
information in the project file is suffi-
cient to provide the documentation re-

§ 230.6

quired by § 230.11 or to perform the
pre-testing evaluation described in
§ 230.60, or other information is neces-
sary.

(h) Evaluate the material to be dis-
charged to determine the possibility of
chemical contamination or physical in-
compatibility of the material to be dis-
charged (§ 230.60).

(i) If there is a reasonable probabili-
ty of chemical contamination, conduct
the appropriate tests according to the
section on Evaluation and Testing
(§ 230.61).

(j) 1dentify appropriate and practi-
cable changes to the project plan to
minimize the environmental impact of
the discharge, based upon the special-
ized methods of minimization of im-
pacts in Subpart H.

(k) Make and document Factual De-
terminations in § 230.11.

(1) Make and document Findings of
Compliance (§ 230.12) by comparing
Factual Determinations with the re-
quirements for discharge of § 230.10.

This outline of the steps to follow in
using the Guidelines is simplified for
purposes of illustration. The actual

.process followed may be iterative, with

the results of one step leading to a re-
examination of previous steps. The
permitting authority must address all
of the relevant provisions of the
Guidelines in reaching a Finding of
Compliance in an individual case.

§230.6 Adaptability.

(a) The manner in which these
Guidelines are used depends on the
physical, biological, and chemical
nature of the proposed extraction site,
the material to be discharged, and the
candidate disposal site, including any
other important components of the
ecosystem being evaluated. Documen-
tation to demonstrate knowledge
about the extraction site, materials to
be extracted, and the candidate dispos-
al site is an essential component of
guideline application. These Guide-
lines allow evaluation and documenta-
tion for a variety of activities, ranging
from those with large, complex im-
pacts on the aquatic environment to
those for which the impact is likely to
be innocuous. It {s unlikely that the
Guidelines will apply in their entirety
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to any one activity, no matter how
complex. It is anticipated that sub-
stantial numbers of permit applica-
tions will be for minor, routine activi-
ties that have little, if any, potential
for significant degradation of the
aquatic environment. It generally is
not intended or expected that exten-
sive testing, evaluation or analysis will
be needed to make findings of compli-
ance in such routine cases. Where the
conditions for General permits are
met, and where numerous applications
for similar activities are likely, the use
of General permits will eliminate re-
petitive evaluation and documentation
for individual discharges.

(b) The Guidelines user, including
the agency or agencies responsible for
implementing the Guidelines, must
recognize the different levels of effort
that should be associated with varying
degrees of impact and require or pre-
pare commensurate documentation.
The level of documentation should re-
flect the significance and complexity
of the discharge activity.

(c) An essential part of the evalua-
tion process involves making determi-
nations as to the relevance of any
portion(s) of the Guidelines and con-
ducting further evaluation only as
needed. However, where portions of
the Guidelines review procedure are
“short form” evaluations, there still
must be sufficient information (includ-
ing consideration of both individual
and cumulative impacts) to support
the decision of whether to specify the
site for disposal of dredged or fill ma-
terial and to support the decision to
curtail or abbreviate the evaluation
‘process. The .presumption against the
discharge in § 230.1 applies to this de-
cision-making.

(d) In the case of activities covered
by General permits or section
208(b)(4XB) "and (C) Best Manage-
ment Practices, the analysis and docu-
mentation required by the Guidelines
will be performed at the time of Gen-
eral permit issuance or section
208(b)(4XB) .and (C) Best Manage-
ment Practices promulgation and will
not be repeated when activities are
conducted under a General permit or
section 208(b)4)(B) and (C) Best Man-
agement Practices control. These
Guidelines do not require reporting or
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formal written communication at the
time individual activities are initiated
under a General permit or section
208(b)4XB) and (C) Best Manage-
ment Practices. However, a particular
General permit may require appropri-
ate reporting.

§ 230.7 General permits.

(a) Conditions for the issuance of
General permits. A General permit for
a category of activities involving the
discharge of dredged or fill material
complies with the Quidelines if it
meets the applicable restrictions on
the discharge in §230.10 and if the
permitting authority determines that:

(1) The activities in such category
are similar in nature and similar in
their impact upon water quality and
the aquatic environment,;

(2) The activities in such category
will have only minimal adverse effects
when performed separately; and

(3) The activities in such category
will have only minimal cumulative ad-
verse effects on water quality and the
aquatic environment.

(b) Evaluation process. To reach the
determinations required in paragraph
(a) of this section, the permitting au-
thority shall set forth in writing an
evaluation of the potential individual
and cumulative impacts of the catego-
ry of activities to be regulated under
the General permit. While some of the
information necessary for this evalua-
tion can be obtained from potential
permittees and others through the
proposal of General permits for public
review, the evaluation must be com-
pleted before any General permit is
issued, and the results must be pub-
lished with the final permit.

(1) This evaluation shall be based
upon consideration of the prohibitions
listed in § 230.10(b) and the factors
listed in § 230.10(c), and shall include
documented information supporting
each factual determination in § 230.11
of the Guidelines (consideration of al-
ternatives in § 230.10(a) are not direct-
ly applicable to General permits);

(2) The evaluation shall include a
precise description of the activities to
be permitted under the General
permit, explaining why they are suffi-
ciently similar in nature and in envi-
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ronmental impact to warrant regula-
tion under a single General permit
based on Subparts C through F of the
Guidelines. Allowable differences be-
tween activities which will be regulat-
ed under the same General permit
shall be specified. Activities otherwise
similar in nature may differ in envi-
ronmental impact due to their location
in or near ecologically sensitive areas,
areas with unique chemical or physical
characteristics, areas containing con-
centrations of toxic substances, or
areas regulated for specific human
uses or by specific land or water man-
agement plans (e.g., areas regulated
under an approved Coastal Zone Man-
agement Plan). If there are specific ge-
ographic areas within the purview of a
proposed General permit (called a
draft General permit under a State
404 program), which are more appro-
priately regulated by individual permit
due to the considerations cited in this
paragraph, they shall be clearly delin-
eated in the evaluation and excluded
from the permit. In addition, the per-
mitting authority may require an indi-
vidual permit for any proposed activi-
ty under a General permit where the
nature or location of the activity
makes an individual permit more ap-
propriate.

(3) To predict cumulative effects,
the evaluation shall include the
number of individual discharge activi-
ties likely to be regulated under a
General permit until its expiration, in-
cluding repetitions of individual dis-
charge activities at a single location.

Subpart B—Compliance With the
Guidelines

§230.10 Restrictions on discharge.

NoTE. Because other laws may apply to
particular discharges and because the Corps
of Engineers or State 404 agency may have
additional procedural and substantive re-
quirements, a discharge complying with the
requirement of these Guidelines will not
automatically receive a permit.

Although all requirements in
§ 230.10 must be met, the compliance
evaluation procedures will vary to re-
flect the seriousness of the potential
for adverse impacts on the aquatic eco-
systems posed by specific dredged or
fill material discharge activities.

§ 230.10

(a) Except as provided under section
404(b)(2), no discharge of dredged or
fill material shall be permitted if there
is a practicable alternative to the pro-
posed discharge which would have less
adverse impact on the aquatic ecosys-
tem, so long as the alternative does
not have other significant adverse en-
vironmental consequences.

(1) For the purpose of this require-
ment, practicable alternatives include,
but are not limited to:

(i) Activities which do not involve a
discharge of dredged or fill material
into the waters of the United States or
ocean waters;

(ii) Discharges of dredged or fill ma-
terial at other locations in waters of
the United States or ocean waters;

(2) An alternative is practicable if it
is available and capable of being done
after taking into consideration cost,
existing technology, and logistics in
light of overall project purposes. If it
is otherwise a practicable alternative,
an area not presently owned by the
applicant which could reasonably be
obtained, utilized, expanded or man-
aged in order to fulfill the basic pur-
pose of the proposed activity may be
considered.

(3) Where the activity associated
with a discharge which is proposed for
a special aquatic site (as defined in
Subpart E) does not require access or
proximity to or siting within the spe-
cial aquatic site in question to fulfill
its basic purpose (i.e., is not ‘‘water de-
pendent”), practicable alternatives
that do not involve special aquatic
sites are presumed to be available,
unless clearly demonstrated otherwise.
In addition, where a discharge is pro-
posed for a special aquatic site, all
practicable alternatives to the pro-
posed discharge which do not involve a
discharge into a special aquatic site
are presumed to have less adverse
impact on the aquatic ecosystem,
unless clearly demostrated otherwise.

(4) For actions subject to NEPA,
where the Corps of Engineers is the
permitting agency, the analysis of al-
ternatives required for NEPA environ-
mental documents, including supple-
mental Corps NEPA documents, will
in most cases provide the information
for the evaluation of alternatives
under these Guidelines. On occasion,
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these NEPA documents may address a
broader range of alternatives than re-
quired to be considered under this
paragraph or may not have considered
the alternatives in sufficient detail to
respond to the requirements of these
Guidelines. In the latter case, it may
be necessary to supplement these
NEPA documents with this additional
information.

(5) To the extent that practicable al-
ternatives have been identified and
evaluated under a Coastal Zone Man-
agement program, & section 208 pro-
gram, or other planning process, such
evaluation shall be considered by the
permitting authority as part of the
consideration of alternatives ‘under
the Guidelines. Where such evaluation
is less complete than that contemplat-
ed under this subsection, it must be
supplemented accordingly.

(b) ‘No Wdischarge of dredged or fill
material shall be permitted if it:

(1) Causes or contributes, after con-
sideration of disposal site dilution and
dispersion, to violations of any appli-
cable State water quality standard;

(2) Violates any applicable toxic ef-
fluent standard or prohibition under
section 307 of the Act;

(3) Jeopardizes the continued exist-
ence of species listed as endangered or
threatened under the Endangered
Species Act of 1973, as amended, or re-
sults in likelihood of the destruction
or adverse modification of a habitat
which is determined by the Secretary
of Interior or Commerce, as appropri-
ate, to be a critical habitat under the
Endangered Species Act of 1973, as
amended. If an exemption has been
granted by the Endangered Species
Committee, the terms of such exemp-
tion shall apply in lieu of this subpara-
graph;

(4) Violates any requirement im-
posed by the Secretary of Commerce
‘to protect any marine sanctuary desig-
nated under Title III of the Marine
Protection, Research, and Sanctuaries
Act of 1972.

(c) Except as provided under section
404(b)(2), no discharge of dredged or
fill material shall be permitted which
will cause or contribute to significant
degradation of the waters of the
United States. Findings of significant
degradation related to the proposed
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discharge shall be based upon appro-
priate factual determinations, evalua-
tions, and tests required by Subparts B
and G, after consideration of Subparts
C through F, with special emphasis on
the persistence and permanence of the
effects outlined in those subparts.
Under these Guidelines, effects con-
tributing to significant degradation
considered individually or collectively,
include:

(1) Significantly adverse effects of
the discharge of pollutants on human
health or welfare, including but not
limited to effects on municipal water
supplies, plankton, fish, shellfish,
wildlife, and special aquatic sites.

(2) Significantly adverse effects of
the discharge of pollutants on life
stages of aquatic life and other wild-
life dependent on aquatic ecosystems,
including the transfer, concentration,
and spread of pollutants or their by-
products outside of the disposal site
through Dbiological, physical, and
chemical processes;

(3) Significantly adverse effects of
the discharge of pollutants on aquatic
ecosystem diversity, productivity, and
stability. Such effects may include,
but are not limited to, loss of fish and
wildlife habitat or loss of the capacity
of a wetland to assimilate nutrients,
purify water, or reduce wave energy:
or

(4) Significantly adverse effects of
discharge of pollutants on recreation-
al, aesthetic, and economic values.

(d) Except as provided under section
404(b)(2), no discharge of dredged or
fill material shall be permitted unless
appropriate and practicable steps have
been taken which will minimize poten-
tial adverse impacts of the discharge
on the aquatic ecosystem. Subpart H
identifies such possible steps.

§230.11 Factual determinations.

The permitting authority shall de-
termine in writing the potential short-
term or long-term effects of a pro-
posed discharge of dredged or fill ma-
terial on the physical, chemical, and
biological components of the aquatic
environment in light of Subparts C
through F. Such factual determina-
tions shall be used in §230.12 in
making findings of compliance or non-
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compliance with the restrictions on
discharge in § 230.10. The evaluation
and testing procedures described in
§230.60 and §230.61 of Subpart G
shall be used as necessary to make,
and shall be described in, such deter-
mination. The determinations of ef-
fects of each proposed discharge shall
include the following:

(a) Physical’ substrate determina-
tions. Determine the nature and
degree of effect that the proposed dis-
charge will have, individually and cu-
mulatively, on the characteristics of
the substrate at the proposed disposal
site. Consideration shall be given to
the similarity in particle size, shape,
and degree of compaction of the mate-
rial proposed for discharge and the
material constituting the substrate at
the disposal site, and any potential
changes in substrate elevation and
bottom contours, including changes
outside of the disposal site which may
occur as a result of erosion, slumpage,
or other movement of the discharged
material. The duration and physical
extent of substrate changes shall also
be considered. The possible loss of en-
vironmental values (§ 230.20) and ac-
tions to minimize impact (Subpart H)
shall also be considered in making
these determinations. Potential
changes in substrate elevation and
bottom contours shall be predicted on
the basis of the proposed method,
volume, location, and rate of dis-
charge, as well as on the individual
and combined effects of current pat-
terns, water circulation, wind and
wave action, and other physical fac-
tors that may affect the movement of
the discharged material.

(b) Water circulation, fluctuation,
and salinity determinations. Deter-
mine the nature and degree of effect
that the proposed discharge will have
individually and cumulatively on
water, current patterns, circulation in-
cluding downstream flows, and normal
water fluctuation. Consideration shall
be given to water chemistry, salinity,
clarity, color, odor, taste, dissolved gas
levels, temperature, nutrients, and eu-
trophication plus other sppropriate
characteristics. Consideration shall
also be given to the potential diversion
or obstruction of flow, alterations of
bottom contours, or other significant
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changes in the hydrologic regime. Ad-
ditional consideration of the possible
loss of environmental values (§§ 230.23
through 230.25) and actions to mini-
mize impacts (Subpart H), shall be
used in making these determinations.
Potential significant effects on the
current patterns, water circulation,
normal water fluctuation and salinity
shall be evaluated on the basis of the
proposed method, volume, location,
and rate of discharge.

(¢) Suspended particulate/turbidily
determinations. Determine the nature
and degree of effect that the proposed
discharge will have, individually and
cumulatively, in terms of potential
changes in the kinds and concentra-
tions of suspended particulate/turbidi-
ty in the vicinity of the disposal site.
Consideration shall be given to the
grain size of the material proposed for
discharge, the shape and size of the
plume of suspended particulates, the
duration of the discharge and result-
ing plume and whether or not the po-
tential changes will cause violations of
applicable water quality standards.
Consideration should also be given to
the possible loss of environmental
values (§230.21) and to actions for
minimizing impacts (Subpart H). Con-
sideration shall include the proposed
method, volume, location, and rate of
discharge, as well as the individual and
combined effects of current patterns,
water circulation and fluctuations,
wind and wave action, and other phys-
ical factors on the movement of sus-
pended particulates.

(d) Contaminant determinations.
Determine the degree to which the
material proposed for discharge will
introduce, relocate, or increase con-
taminants. This determination shall
consider the material to be discharged,
the aquatic environment at the pro-
posed disposal site, and the availabil-
ity of contaminants.

(e) Aquatic ecosystem and organism
determinations. Determine the nature
and degree of effect that the proposed
discharge will have, both individually
and cumulatively, on the structure
and function of the aquatic ecosystem
and organisms. Consideration shall be
given to the effect at the proposed dis-
posal site of potential changes in sub-
strate characteristics and elevation,



§230.11

water or substrate chemistry, nutri-
ents, currents, circulation, fluctuation,
and salinity, on the recolonization and
existence of indigenous aquatic orga-
nisms or communities. Possible loss of
environmental values (§ 230.31), and
actions to minimize impacts (Subpart
H) shall be examined. Tests as de-
scribed in §230.61 (Evaluation and
Testing), may be required to provide
information on the effect of the dis-
charge material on communities or
populations of organisms expected to
be exposed to it.

(f) Proposed disposal site determina-
tions. (1) Each disposal site shall be
specified through the application of
these Guidelines. The mixing zone
shall be confined to the smallest prac-
ticable zone within each specified dis-
posal site that is consistent with the
type of dispersion determined to be
appropriate by the application of
these Guidelines. In a few special
cases under unique environmental con-
ditions, where there is adequate justi-
fication to show that widespread dis-
persion by natural means will result in
no significantly adverse environmental
effects, the discharged material may
be intended to be spread naturally in a
very thin layer over a large area of the
substrate rather than be contained
within the disposal site.

(2) The permitting authority and
the Regional Administrator shall con-
sider the following factors in deter-
mining the acceptability of a proposed
mixing zone:

(i) Depth of water at the disposal
site;

(ii) Current velocity, direction, and
variability at the disposal site;

(iii) Degree of turbulence;

(iv) Stratification attributable to
causes such as obstructions, salinity or
density profiles at the disposal site;

(v) Discharge vessel speed and direc-
tion, if appropriate;

(vi) Rate of discharge;

(vii) Ambient concentration of con-
stituents of interest;

(viii) Dredged material characteris-
tics, particularly concentrations of
constituents, amount of material, type
of material (sand, silt, clay, etc.) and
settling velocities;

(ix) Number of discharge actions per
unit of time;
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(x) Other factors of the disposal site
that affect the rates and patterns of
mixing.

(g) Determination of cumulative ef-
Jects on the aquatic ecosystem. (1) Cu-
mulative impacts are the changes in
an aquatic ecosystem that are attrib-
utable to the collective effect of a
number of individual discharges of

-dredged or fill material. Although the

impact of a particular discharge may
constitute a minor change in itself, the
cumulative effect of numerous such
plecemeal changes can result in a
major impairment of the water re-
sources and interfere with the produc-
tivity and water quality of existing
aquatic ecosystems.

(2) Cumulative effects attributable
to the discharge of dredged or fill ma-
terial in waters of the United States
should be predicted to the extent rea-
sonable and practical. The permitting
authority shall collect information
and solicit information from other
sources about the cumulative impacts
on the aquatic ecosystem. This infor-
mation shall be documented and con-
sidered during the decision-making
process concerning the evaluation of
individual permit applications, the is-
suance of a General permit, and moni-
toring and enforcement of existing
permits.

(h) Determination of secondary ef-
fects on the aquatic ecosystem. (1) Sec-
ondary effects are effects on an aquat-
ic ecosystem that are associated with a
discharge of dredged or fill materials,
but do not result from the actual
placement of the dredged or fill mate-
rial. Information about secondary ef-
fects on aquatic ecosystems shall be
considered prior to the time final sec-
tion 404 action is taken by permitting
authorities.

(2) Some examples of secondary ef-
fects on an aquatic ecosystem are fluc-
tuating water levels in an impound-
ment and downstream associated with
the operation of a dam, septic tank
leaching and surface runoff from resi-
dential or commercial developments
on fill, and leachate and runoff from a
sanitary landfill located in waters of
the U.S. Activities to be conducted on
fast land created by the discharge of
dredged or fill material in waters of
the United States may have secondary
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ing dredging and filling. Particulates
may remain suspended in the waler
column for variable periods of time as
a result of such factors as agitation of
the water mass, particulate specific
gravity, particle shape, and physical
and chemical properties of particle
surfaces.

(b) Possible loss of environmental
characteristics and values: The dis-
charge of dredged or fill material can
result in greatly elevated levels of sus-
pended particulates in the water
column for varying lengths of time.
These new levels may reduce light
penetration and lower the rate of pho-
tosynthesis and the primary produc-
tivity of an aquatic area if they last
long enough. Sight-dependent species
may suffer reduced feeding ability
leading to limited growth and lowered
resistance to disease if high levels of
suspended particulates persist. The bi-
ological and the chemical content of
the suspended material may react
with the dissolved oxygen in the
water, which can result in oxygen de-
pletion. Toxic metals and organics,
pathogens, and viruses absorbed or ad-
sorbed to fine-grained particulates in
the material may become biologically
available to organisms either in the
water column or on the substrate. Sig-
nificant increases in suspended partic-
ulate levels create turbid plumes
which are highly visible and aestheti-
cally displeasing. The extent and per-
sistence of these adverse impacts
caused by discharges depend upon the
relative increase in suspended particu-
lates above the amount occurring nat-
urally, the duration of the higher
. levels, the current patterns, water
level, and fluctuations present when
such discharges occur, the volume,
rate, and duration of the discharge,
particulate deposition, and the season-
al timing of the discharge.

§230.22 Water.

(a) Water is the part of the aquatic
ecosystem in which organic and inor-
ganic constituents are dissolved and
suspended. It constitutes part of the
liquid phase and is contained by the
substrate. Water forms part of a dy-
namic aquatic life-supporting system.
Water clarity, nutrients and chemical
content, physical and biological con-
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tent, dissolved gas levels, pH, and tem-
perature contribute to its life-sustain-
ing capabilities.

(b) Possible loss of environmental
characteristics and values: The dis-
charge of dredged or fill material can
change the chemistry and the physical
characteristics of the receiving water
at a disposal site through the intro-
duction of chemical constituents in
suspended or dissolved form. Changes
in the clarity, color, odor, and taste of
water and the addition of contami-
nants can reduce or eliminate the suit-
ability of water bodies for populations
of aquatic organisms, and for human
consumption, recreation, and aesthet-
ics. The introduction of nutrients or
organic material to the water column
as a result of the discharge can lead to
a high biochemical oxygen demand
(BOD), which in turn can lead to re-
Auced dissolved oxygen, thereby po-
tentially affecting the survival of
many aquatic organisms. Increases in
nutrients can favor one group of orga-
nisms such as algae to the detriment
of other more desirable types such as
submerged aquatic vegetation, poten-
tially causing adverse health effects,
objectionable tastes and odors, and
other problems.

§ 230.23 Current patterns and water circu-
lation.

(a) Current patterns and water cir-
culation are the physical movements
of water in the aquatic ecosystem.
Currents and circulation respond to
natural forces as modified by basin
shape and cover, physical and chemi-
cal characteristics of water strata and
masses, and energy dissipating factors.

(b) Possible loss of environmental
characteristics and values: The dis-
charge of dredged or fill material can
modify current patterns and water cir-
culation by obstructing flow, changing
the direction or velocity of water flow,
changing the direction or velocity of
water flow and circulation, or other-
wise changing the dimensions of a
water body. As a result, adverse
changes can occur in: Location, struc-
ture, and dynamics of aguatic commu-
nities; shoreline and substrate erosion
and depositon rates; the deposition of
suspended particulates; the rate and
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extent of mixing of dissolved and sus-
pended components of the water body;
and water stratification.

§230.24 Normal water fluctuations.

(a) Normal water fluctuations in a
natural aquatic system consist of
daily, seasonal, and annual tidal and
flood fluctuations in water level. Bio-
logical and physical components of
such a system are either attuned to or
characterized by these periodic water
fluctuations.

(b) Possible loss of environmental
characteristics and values: The dis-
charge of dredged or fill material can
alter the normal water-level fluctua-
tion pattern of an area, resulting in
prolonged periods of inundation, exag-
gerated extremes of high and low
water, or a static, nonfluctuating
water level. Such water level modifica-
tions may change salinity patterns,
alter erosion or sedimentation rates,
aggravate water temperature ex-
tremes, and upset the nutrient and
dissolved oxygen balance of the aquat-
ic ecosystem. In addition, these modifi-
cations can alter or destroy communi-
ties and populations of aquatic ani-
mals and vegetation, induce popula-
tions of nuisance organisms, modify
habitat, reduce food supplies, restrict
movement of aquatic fauna, destroy
spawning areas, and change adjacent,
upstream, and downstream areas.

£ 230.25 Salinity gradients.

(a) Salinity gradients form where
salt water from the ocean meets and
mixes with fresh water from land.

(b) Possible loss of environmental
characteristics and values: Obstruc-
tions which divert or restrict flow of
efther fresh or salt water may change
existing salinity gradients. For exam-
ple, partial blocking of the entrance to
an estuary or river mouth that signifi-
cantly restricts the movement of the
salt water into and out of that area
can effectively lower the volume of
salt water available for mixing within
that estuary. The downstream migra-
tion of the salinity gradient can occur,
displacing the maximum sedimenta-
tion zone and requiring salinity-de-
pendent aquatic biota to adjust to the
new conditions, move to new locations
if possible, or perish. In the freshwa-
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ter zone, discharge operations in the
upstream regions can have equally ad-
verse impacts. A significant reduction
in the volume of fresh water moving
into an estuary below that which is
considered normal can affect the loca-
tion and type of mixing thereby
changing the characteristic salinity
patterns. The resulting changed circu-
lation pattern can cause the upstream
migration of the salinity gradient dis-
placing the maximim sedimentation
zone. This migration may affect those
organisms that are .adapted to fresh-
water environments. It may also affect
municipal water supplies.

NoTte: Possible actions to minimize adverse
impacts regarding site characteristics can be
found in Subpart H.

Subpart D—Potential impacts on Bio-
logical Characteristics of the
Aquatic Ecosystem

NoTtr: The impacts described in this sub-
part should be considered in making the fac-
tual determinations and the f{indings of
compliance or non-compliance in Subpart B.

§230.30 Threatened and endangered spe-
cies.

(a) An endangered species is a plant
or animal in danger of extinction
throughout all or a significant portion
of its range. A threatened species is
one in danger of becoming an endan-
gered species in the foreseeable future
throughout all or a significant portion
of its range. Listings of threatened and
endangered species as well as critical
habitats are maintained by some indi-
vidual States and by the U.S. Fish and
Wildlife Service of the Department of
the Interior (codified annually at 50
CFR 17.11). The Department of Com-
merce has authority over some threat-
ened and endangered marine mam-
mals, fish and reptiles.

(b) Possible loss of values: The major
potential impacts on threatened or en-
dangered species from the discharge of
dredged or fill material include:

(1) Covering or otherwise directly
killing species;

(2) The impairment or destruction of
habitat to which these species are lim-
ited. Elements of the aquatic habitat
which are particularly crucial to the
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continued survival of some threatened
or endangered species include ade-
quate good quality water, spawning
and maturation areas, nesting areas,
protective cover. adequate and reliable
food supply, and resting areas for mi-
gratory species. Each of these ele-
ments can be adversely affected by
changes in either the normal water
conditions for clarity, chemical con-
tent, nutrient balance, dissolved
oxygen, pH, temperature, salinity, cur-
rent patterns, circul=tion and fluctua-
tion, or the physical removal of habi-
tat; and

(3) Facilitating incompatible activi-
ties.

(c) Where consultation with the Sec-
retary of the Interior occurs under
section 7 of the Endangered Species
Act, the conclusions of the Secretary
concerning the impact(s) of the dis-
charge on threatened and endangered
species and their habitat shall be con-
sidered final.

§230.31 Fish, crustaceans, mollusks, and
other aquatic organisms in the food
web.

(a) Aquatic organisms in the food
web include, but are not limited to,
finfish, crustaceans, mollusks, insects,
annelids, planktonic organisms, and
the plants and animals on which they
feed and depend upon for their needs.
All forms and life stages of an orga-
nism, throughout its geographic range,
are included in this category.

(b) Possible loss of values: The dis-
charge of dredged or {ill material can
variously affect populations of fish,
crustaceans, mollusks and other food
web organisms through the release of
contaminants which adversely affect
adults, juveniles, larvae, or eggs, or
result in the establishment or prolif-
eration of an undesirable competitive
species of plant or animsal at the ex-
pense of the desired resident species.
Suspended particulates settling on at-
tached or buried eggs can smother the
eggs by limiting or sealing off their ex-
posure to oxygenated water. Discharge
of dredged and fill material may result
in the debilitation or death of seden-
tary organisms by smothering, expo-
sure to chemical contaminants in dis-
solved or suspended form, exposure to
high levels of suspended particulates,
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reduction in food supply, or alteration
of the substrate upon which they are
dependent. Mollusks are particularly
sensitive to the discharge of material
during periods of reproduction and
growth and development due primari-
ly to their limited mobility. They can
be rendered unfit for human consump-
tion by tainting, by production and ac-
cumulation of toxins, or by ingestion
and retention of pathogenic orga-
nisms, viruses, heavy metals or persist-
ent synthetic organic chemicals. The
discharge of dredged or fill material
can redirect, delay, or stop the repro-
ductive and feeding movements of
some species of fish and crustacea,
thus preventing their aggregation in

‘accustomed places such as spawning or

nursery grounds and potentially lead-
ing to reduced populations. Reduction
of detrital feeding species or other
representatives of lower trophic levels
can impair the flow of energy from
primary consumers to higher trophic
levels. The reduction or potential
elimination of food chain organism
populations decreases the overall pro-
ductivity and nutrient export capabil-
ity of the ecosystem.

§ 230.32 Other wildlife.

(a) Wildlife associated with aquatic
ecosystems are resident and transient
mammals, birds, reptiles, and amphib-
ians.

(b) Possible loss of values: The dis-
charge of dredged or fill material can
result in the loss or change of breed-
ing and nesting areas, escape cover,
travel corridors, and preferred food
sources for resident and transient
wildlife species associated with the
aquatic ecosystem. These adverse im-
pacts upon wildlife habitat may result
from changes in water levels, water
flow and circulation, salinity, chemical
content, and substrate characteristics
and elevation. Increased water turbidi-
ty can adversely affect wildlife species
which rely upon sight to feed, and dis-
rupt the respiration and feeding of
certain aquatic wildlife and food chain
organisms. The availability of con-
taminants from the discharge of
dredged or fill material may lead to
the bioaccumulation of such contami-
nants in wildlife. Changes in such
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physical and chemical factors of the
environment may favor the introduc-
tion of undesirable plant and animal
species at the expense of resident spe-
cies and communities. In some aquatic
environments lowering plant and
animal specles diversity may disrupt
the normal functions of the ecosystem
and lead to reductions in overall bio-
logical productivity.

NotE: Possible actions to minimize adverse
impacts regarding characteristics of biologi-
cal components of the aquatic ecosystem
can be found in Subpart H.

Subpart E—Potential Impacts on
Special Aquatic Sites

NoTE: The impacts described in this sub-
part should be considered in making the fac-
tual determinations and the findings of
compliance or non-compliance in Subpart B.
The definition of special aquatic sites is
found in § 230.3(q-1).

§ 230.40 Sanctuaries and refuges.

(a) Sanctuaries and refuges consist
of areas designated under State and
Federal laws or local ordinances to be
managed principally for the preserva-
tion and use of fish and wildlife re-
sources.

(b) Possible loss of values: Sanctuar-
ies and refuges may be affected by dis-
charges of dredged or fill material
which will:

(1) Disrupt the breeding, spawning,
migratory movements or other critical
life requirements of resident or tran-
sient fish and wildlife resources;

(2) Create unplanned, easy and in-
compatible huiman access to remote
aquatic areas;

(3) Create the need for frequent
maintenance activity;

(4) Result in the establishment of
undesirable competitive species of
plants and animals;

-(5) Change the balance of water and
land areas needed to provide cover,
food, and other fish and wildlife habi-
tat requirements in a way that modi-
fies sanctuary or refuge management
practices,

(6) Result in any of the other ad-
verse impacts discussed in Subparts C
and D as they relate to a particular
sanctuary or refuge.
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§230.41 Wetlands.

(a)(1) Wetlands consist of areas that
are inundated or saturated by surface
or ground water at a frequency and
duration sufficient to support, and
that under normal circumstances do
support, & prevalence of vegetation
typically adapted for life in saturated
sofl conditions.

(2) Where wetlands are adjacent to
open water, they generally constitute
the transition to upland. The margin
between wetland and open water can
best be established by specialists fa-
miliar with the local environment, par-
ticularly where emergent vegetation
merges with submerged vegetation
over a broad area in such places as the
lateral margins of open water, headwa-
ters, rainwater catch basins, and
groundwater seeps. The landward
margin of wetlands also can best be
identified by specialists familiar with
the local environment when vegeta-
tion from the two regions merges over
a broad area.

(3) Wetland vegetation consists of
plants that require saturated soils to
survive (obligate wetland plants) as
well as plants, including certain trees,
that gain a competitive advantage over
others because they can tolerate pro-
longed wet soil conditions and their
competitors cannot. In addition to
plant populations and communities,
wetlands are delimited by hydrological
and physical characteristics of the en-
vironment. These characteristics
should be considered when informa-
tion about them is needed to supple-
ment information available about
vegetation, or where wetland vegeta-
tion has been removed or is dormant.

(b) Possible loss of values: The dis-
charge of dredged or fill material in
wetlands is likely to damage or destroy
habitat and adversely affect the bio-
logical productivity of wetlands eco-
systems by smothering, by dewatering,
by permanently flooding, or by alter-
ing substrate elevation or periodicity
of water movement. The addition of
dredged or {ill material may destroy
wetland vegetation or result in ad-
vancement of succession to dry land
species. It may reduce or eliminate nu-
trient exchange by a reduction of the
system's productivity, or by altering
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current patterns and velocities. Dis-
ruption or elimination of the wetland
system can degrade water quality by
obstructing circulation patterns that
flush large expanses of wetland sys-
tems, by interfering with the filtration
function of wetlands, or by changing
the aquifer recharge capability of a
wetland. Discharges can also change
the wetland habitat value for fish and
wildlife as discussed in Subpart D.
When disruptions in flow and circula-
tion patterns occur, apparently minor
loss of wetland acreage may result in
major losses through secondary im-
pacts. Discharging fill material in wet-
lands as part of municipal, industrial
or recreational development may
modify the capacity of wetlands to
retain and store floodwaters and to
serve as a buffer zone shielding upland
areas from wave actions, storm
damage and erosion.

§230.42 Mud flats.

(a) Mud flats are broad flat areas
along the sea coast and in coastal
rivers to the head of tidal influence
and in inland lakes, ponds, and river-
ine systems. When mud flats are inun-
dated, wind and wave action may resu-
spend bottom sediments. Coastal mud
flats are exposed at extremely low
tides and inundated at high tides with
the water table at or near the surface
of the substrate. The substrate of mud
flats contains organic material and
particles smaller in size than sand.
They are either unvegetated or vege-
tated only by algal mats.

(b) Possible loss of values: The dis-
charge of dredged or fill material can
cause changes in water circulation pat-
terns which may permanently flood or
dewater the mud flat or disrupt peri-
odic inundation, resulting in an in-
crease in the rate of erosion or accre-
tion. Such changes can deplete or
eliminate mud flat biota, foraging
areas, and nursery areas. Changes in
inundation patterns can affect the
chemical and biological exchange and
decomposition process occurring on
the mud flat and change the deposi-
tion of suspended material affecting
the productivity of the area. Changes
may reduce the mud flat's capacity to
dissipate storm surge runoff.
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§230.43 Vegetated shallows.

(a) Vegetated shallows are perma-
nently inundated areas that under
normal circumstances support commu-
nities of rooted aquatic vegetation,
such as turtle grass and eelgrass in es-
tuarine or marine systems as well as a
number of freshwater species in rivers
and lakes.

(b) Possible loss of values: The dis-
charge of dredged or fill material can
smother vegetation and benthic orga-
nisms. It may also create unsuitable
conditions for their continued vigor
by: (1) Changing water circulation pat-
terns; (2) releasing nutrients that in-
crease undesirable algal populations;
(3) releasing chemicals that adversely
affect plants and animals; (4) increas-
ing turbidity levels, thereby reducing
light penetration and hence photosyn-
thesis; and (5) changing the capacity
of a vegetated shallow to stabilize
bottom materials and decrease chan-
nel shoaling. The discharge of dredged
or fill material may reduce the value
of vegetated shallows as nesting,
spawning, nursery, cover, and forage
areas, as well as their value in protect-
ing shorelines from erosion and wave
actions. It may also encourage the
growth of nuisance vegetation.

§ 230.44 Coral reefs.

(a) Coral reefs consist of the skeletal
deposit, usually of calcareous or silica-
ceous materials, produced by the vital
activities of anthozoan polyps or other
invertebrate organisms present in
growing portions of the reef.

(b) Possible loss of values: The dis-
charge of dredged or fill material can
adversely affect colonies of reef build-
ing organisms by burying them, by re-
leasing contaminants such as hydro-
carbons into the water column, by re-
ducing light penetration through the
water, and by increasing the level of
suspended particulates. Coral orga-
nisms are extremely sensitive to even
slight reductions in light penetration
or increases in suspended particulates.
These adverse effects will cause a loss
of productive colonies which in turn
provide habitat for many species of
highly specialized aquatic organisms.
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§ 230.45 Riffle and pool complexes.

(a) Steep gradient sections of
streams are sometimes characterized
by riffle and pool complexes. Such
stream sections are recognizable by
their hydraulic characteristics. The
rapid movement of water over a coarse
substrate in riffles results in a rough
flow, a turbulent surface, and high dis-
solved oxygen levels in the water.
Pools are deeper areas associated with
riffles. Pools are characterized by a
slower stream velocity, a steaming
flow, a smooth surface, and a finer
substrate. Riffle and pool complexes
are particularly valuable habitat for
fish and wildlife.

(b) Possible loss of values: Discharge
of dredged or fill material can elimi-
nate riffle and pool areas by displace-
ment, hydrologic modification, or sedi-
mentation. Activities which affect
riffle and pool areas and especially
riffle/pool ratios, may reduce the aer-

ation and filtration capabilities at the -

discharge site and downstream, may
reduce stream habitat diversity, and
may retard repopulation of the dispos-
al site and downstream waters
through sedimentation and the cre-
ation of unsuitable habitat. The dis-
charge of dredged or fill material
which alters stream hydrology may
cause scouring or sedimentation of rif-
fles and pools. Sedimentation induced
through hydrological modification or
as a direct result of the deposition of
unconsolidated dredged or {ill material
may clog riffle and pool areas, destroy
habitats, and create anaerobic condi-
tions. Eliminating pools and meanders
by the discharge of dredged or fill ma-
terial can reduce water holding capac-
ity of streams and cause rapid runoff
from a watershed. Rapid runoff can
deliver large quantities of flood water
in a short time to downstream areas
resulting in the destruction of natural
habitat, high property loss, and the
need for further hydraulic modifica-
tion.

NoTtE: Possible actions to minimize adverse
impacts on site or material characteristics
can be found in Subpart H.

§ 230.51

Subpart F—Potential Effects on
Human Use Characteristics

Notr: The effects described in this sub-
part should be considered in making the fac-
tual determinations and the findings of
compliance or non-compliance in Subpart B.

§230.50 Municipal and private water sup-
plies.

(a) Municipal and private water sup-
plies consist of surface water or
ground water which is directed to the
intake of 2 municipal or private water
supply system.

(b) Possible loss of values: Dis-
charges can affect the quality of water
supplies with respect to color, taste,
odor, chemical content and suspended
particulate concentration, in such a
way as to reduce the fitness of the
water for consumption. Water can be
rendered unpalatable or unhealthy by
the addition of suspended particulates,
viruses and pathogenic organisms, and
dissolved materials. The expense of re-
moving such substances before the
water is delivered for consumption can
be high. Discharges may also affect
the quantity of water available for
municipal and private water supplies.
In addition, certain commonly used
water treatment chemicals have the
potential for combining with some sus-
pended or dissolved substances from
dredged or fill material to form other
products that can have a toxic effect
on consumers.

8 230.51 Recreational
fisheries.

(a) Recreational and commercial
fisheries consist of harvestable fish,
crustaceans, shellfish, and other
aquatic organisms used by man.

(b) Possible loss of values: The dis-
charge of dredged or fill materials can
affect the suitability of recreational
and commercial fishing grounds as
habitat for populations of consumable
aquatic organisms. Discharges can
result in the chemical contamination
of recreational or commercial fisher-
{es. They may also interfere with the
reproductive success of recreational
and commercially important aquatic
species through disruption of migra-
tion and spawning areas. The intro-

and commercial
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duction of pollutants at critical times
in their life cycle may directly reduce
populations of commercially impor-
tant aquatic organisms or indirectly
reduce them by reducing organisms
upon which they depend for food. Any
of these impacts can be of short dura-
tion or prolonged, depending upon the
physical and chemical impacts of the
discharge and the biological availabil-
ity of contaminants to aquatic orga-
nisms.

§ 230.52 Water-related recreation.

(a) Water-related recreation encom-
passes activities undertaken for
amusement and relaxation. Activities
encompass two broad categories of
use: consumptive, e.g., harvesting re-
sources by hunting and {ishing; and
non-comsumptive, e.g. canoeing and
sight-seeing.

(b) Possible loss of values: One of
the more important direct impacts of
dredged or fill disposal is to impair or
destroy the resources which support
recreation activities. The disposal of
dredged or fill material may adversely
modify or destroy water use for recre-
ation by changing turbidity, suspend-
ed particulates, temperature, dissolved
oxygen, dissolved materials, toxic ma-
terials, pathogenic organisms, quality
of habitat, and the aesthetic qualities
of sight, taste, odor, and color.

§ 230.53 Aesthetics.

(a) Aesthetics associated with the
aquatic ecosystem consist of the per-
ception of beauty by one or a combina-
tion of the senses of sight, hearing,
touch, and smell. Aesthetics of aquatic
ecosystems apply to the quality of life
enjoyed by the general public and
property owners.

(b) Possible loss of values: The dis-
charge of dredged or fill material can
mar the beauty of natural aquatic eco-
systems by degrading water quality,
creating distracting disposal sites, in-
ducing inappropriate development, en-
couraging unplanned and incompati-
ble human access, and by destroying
vital elements that contribute to the
compositional harmony or unity,
visual distinctiveness, or diversity of
an area. The discharge of dredged or
fill material can adversely affect the
particular features, traits, or charac-
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teristics of an aquatic area which
make it valuable to property owners.
Activities which degrade water qual-
ity, disrupt natural substrate and vege-
tational characteristics, deny access to
or visibility of the resource, or result
in changes in odor, air quality, or noise
levels may reduce the value of an
aquatic area to private property
owners.

§230.54 Parks, national and historical
monuments, national scashores, wilder-
ness areas, research sites, and similar
preserves.

(a) These preserves consist of areas
designated under Federal and State
laws or local ordinances to be managed
for their aesthetic, educational, histor-
ical, recreational, or scientific value.

(b) Possible loss of values: The dis-
charge of dredged or fill material into
such areas may modify the aesthetic,
educational, historical, recreational
and/or scientific qualities thereby re-
ducing or eliminating the wuses for
which such sites are set aside and
managed.

NoTE: Possible actions to minimize adverse
impacts regarding site or material charac-
teristics can be found in Subpart H.

Subpart G—Evaluation and Testing

§230.60 General evaluation of dredged or
fill material.

The purpose of these evaluation pro-
cedures and the chemical and biologi-
cal testing sequence outlined in
§ 230.61 is to provide information to
reach the determinations required by
§ 230.11. Where the results of prior
evaluations, chemical and bijological
tests, scientific research, and experi-
ence can provide information helpful
in making a determination, these
should be used. Such prior results may
make new testing unnecessary. The in-
formation used shall be documented..
Where the same information applies
to more than one determination, it
may be documented once and refer-
enced in later determinations.

(a) If the evaluation under para-
graph (b) indicates the dredged or fill
material is not a carrier of contami-
nants, then the required determina-
tions pertaining to the presence and
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effects of contaminants can be made
without testing. Dredged or fill mate-
rial is most likely to be free from
chemical, biological, or other pollut-
ants where it is composed primarily of
sand, gravel, or other naturally occur-
ring inert material. Dredged material
so composed is generally found in
areas of high current or wave energy
such as streams with large bed loads
or coastal areas with shifting bars and
channels. However, when such materi-
al is discolored or contains other indi-
cations that contaminants may be
present, further inquiry should be
made.

(b) The extraction site shall be ex-
amined in order to assess whether it is
sufficiently removed from sources of
pollution to provide reasonable assur-
ance that the proposed discharge ma-
terial is not a carrier of contaminants.
Factors to be considered include but
are not limited to:

(1) Potential routes of contaminants
or contaminated sediments to the ex-
traction site, based on hydrographic or
other maps, aerial photography, or
other materials that show water-
courses, surface relief, proximity to
tidal movement, private and public
roads, location of bufldings, municipal
and industrial areas, and agricultural
or forest lands.

(2) Pertinent results from tests pre-
viously carried out on the material at
the extraction site, or carrifed out on
similar material for other permitted
projects in the vicinity. Materials shall
be considered similar if the sources of
contamination, the physical configura-
tion of the sites and the sediment com-
position of the materials are compara-
ble, in light of water circulation and
stratification, sediment accumulation
and general sediment characteristics.
Tests from other sites may be relied
on only if no changes have occurred at
the extraction sites to render the re-
sults irrelevant.

(3) Any potential for significant in-
troduction of persistent pesticides
from land runoff or percolation;

(4) Any records of spills or disposal
of petroleum products or substances
designated as hazardous under section
311 of the Clean Water Act (See 40
CFR Part 116);
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(5) Information in Federal, State
and local records indicating significant
introduction of pollutants from indus-
tries, municipalities, or other sources,
including types and amounts of waste
materials discharged along the poten-
tial routes of contaminants to the ex-
traction site; and

(6) Any possibility of the presence of
substantial natural deposits of miner-
als or other substances which could be
released to the aquatic environment in
harmful quantities by man-induced
discharge activities.

(c) To reach the determinations in
§ 230.11 involving potential effects of
the discharge on the characteristics of
the disposal site, the narrative guid-
ance in Subparts C through F shall be
used along with the general evaluation
procedure in § 230.60 and, if necessary,
the chemical and biological testing se-
quence in §230.61. Where the dis-
charge site is adjacent to the extrac-
tion site and subject to the same
sources of contaminants, and materi-
als at the two sites are substantially
similar, the fact that the material to
be discharged may be a carrier of con-
taminants is not likely to result in deg-
radation of the disposal site. In such
circumstances, when dissolved materi-
al and suspended particulates can be

‘controlled to prevent carrying pollut-

ants to less contaminated areas, test-
ing will not be required.

(d) Even {f the § 230.60(b) evaluation
(previous tests, the presence of pollut-
ing industries and information about
their discharge or runoff into waters
of the U.S., bioinventories, etc.) leads
to the conclusion that there is a high
probability that the material proposed
for discharge is a carrier of contami-
nants, testing may not be necessary if
constraints are available to reduce
contamination to acceptable levels
within the disposal site and to prevent
contaminants from being transported
beyond the boundaries of the disposal
site, if such constraints are acceptable
to the permitting authority and the
Regional Administrator, and if the po-
tential discharger is willing and able to
implement such constraints. However,
even if tests are not performed, the
permitting authority must still deter-
mine the probable impact of the oper-
ation on the receiving aquatic ecosys-
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tem. Any decision not to test must be
explained in the determinations made
under § 230.11.

§ 230.61 Chemical, biological, and physical
evaluation and testing.

Nore: The Agency is today proposing re-
vised testing guidelines. The evaluation and
testing procedures in this section are based
on the 1975 section 404(b)(1) interim final
Guidelines and shall remain in effect until
the revised testing guidelines are published
as {inal regulations.

(a) No single test or approach can be
applied in all cases to evaluate the ef-
fects of proposed discharges of
dredged or fill materials. This section
provides some guidance in determining
which test and/or evaluation proce-
dures are appropriate in a given case.
Interim guidance to applicants con-
cerning the applicability of specific ap-
proaches or procedures will be fur-
nished by the permitting authority.

(b) Chemical-biological interactive
effects. The principal concerns of dis-
charge of dredged or fill material that
contain contaminants are the poten-
tial effects on the water column and
on communities of aquatic organisms.

(1) Evaluation of chemical-diologi-
cal interactive effects. Dredged or f{ill
material may be excluded from the
evaluation procedures specified in
paragraphs (b) (2) and (3) of this sec-
tion if it is determined, on the basis of
the evaluation in § 230.60, that the
likelihood of contamination by con-
taminants is acceptably low, unless the
permitting authority, after evaluating
and considering any comments re-
ceived from the Regional Administra-
tor, determines that these procedures
are necessary. The Regional Adminis-
trator may require, on a case-by-case
basis, testing approaches and proce-
dures by stating what additional infor-
mation is needed through further
analyses and how the results of the
analyses will be of value in evaluating
potential environmental effects.

If the General Evaluation indicates
the presence of a sufficiently large
number of chemicals to render imprac-
tical the identification of all contami-
nants by chemical testing, information
may be obtained from bioassays in lieu
of chemical tests.
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(2) Water column effects. (i) Sedi-
ments normally contain constituents
that exist in various chemical forms
and in various concentrations in sever-
al locations within the sediment. An
elutriate test may be used to predict
the effect on water quality due to re-
lease of contaminants from the sedi-
ment to the water column. However,
in the case of fill material originating
on land which may be a carrier of con-
taminants, a water leachate test is ap-
propriate.

(ii) Major constituents to be ana-
lyzed in the elutriate are those
deemed critical by the permitting au-
thority, after evaluating and consider-
ing any comments received from the
Reglonal Administrator, and consider-
ing results of the evaluation in
§ 230.60. Elutriate concentrations
should be compared to concentrations
of the same constituents in water from
the disposal site. Results should be
evaluated in light of the volume and
rate of the intended discharge, the
type of discharge, the hydrodynamic
regime at the disposal site, and other
information relevant to the impact on
water quality. The permitting author-
ity should consider the mixing zone in
evaluating water column effects. The
permitting authority may specify
bioassays when such procedures will
be of value.

(3) Effects on benthos. The permit-
ting authority may use an appropriate
benthic biloassay (including bioaccu-
mulation tests) when such procedures
will be of value in assessing ecological
effects and in establishing discharge
conditions.

(¢) Procedure for comparison of
sites.

(1) When an inventory of the total
concentration of contaminants would
be of value in comparing sediment at
the dredging site with sediment at the
disposal site, the permitting authority
may require a sediment chemical anal-
ysis. Markedly different concentra-
tions of contaminants between the ex-
cavation and disposal sites may aid in
making an environmental assessment
of the proposed disposal operation.
Such differences should be interpreted
in terms of the potential for harm as
supported by any pertinent scientific
literature.
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(2) When an analysis of biological
community structure will be of value
to assess the potential for adverse en-
vironmental impact at the proposed
disposal site, a comparison of the bio-
logical characteristics between the ex-
cavation and disposal sites may be re-
quired by the permitting authority.
Biological indicator species may be
useful in evaluating the existing
degree of stress at both sites. Sensitive
species representing community com-
ponents colonizing various substrate
types within the sites should be identi-
fied as possible biloassay organisms if
tests for toxicity are required. Com-
munity structure studies should be
performed only when they will be of
value in determining discharge condi-
tions. This iIs particularly applicable to
large quantities of dredged material
known to contain adverse quantities of
toxic materials. Community studies
should include benthic organisms such
as microbiota and harvestable shell-
fish and finfish. Abundance, diversity,
and distribution should be document-
ed and correlated with substrate type
and other appropriate physical and
chemical environmental characteris-
tics.

(d) Physical tests and evaluation.
The effect of a discharge of dredged or
fill material on physical substrate
characteristics at the disposal site, as
well as on the water circulation, fluc-
tuation, salinity, and suspended partic-
ulates content there, is important in
making factual determinations in
§ 230.11. Where information on such
effects is not otherwise available to
make these factual determinations,
the permitting authority shall require
appropriate physical tests and evalua-
tions as are justified and deemed nec-
essary. Such tests may include sieve
tests, settleability tests, compaction
tests, mixing zone and suspended par-
ticulate plume determinations, and
site assessments of water flow, circula-
tion, and salinity characteristics.

Subpart H—Actions To Minimize
Adverse Effects

NoTE: There are many actions which can
be undertaken in response to § 203.10(d) to
minimize the adverse effects of discharges
of dredged or fill material. Some of these,

§ 230.71

grouped by type of activity, are listed in this
subpart.

§ 230.70 Actions concerning the location
of the discharge.

The effects of the discharge can be
minimized by the choice of the dispos-
al site. Some of the ways to accom-
plish this are by:

(a) Locating and confining the dis-
charge to minimize smothering of or-
ganisms;

(b) Designing the discharge to avoid
a disruption of periodic water inunda-
tion patterns;

(c) Selecting a disposal site that has
been used previously for dredged ma-
terial discharge;

(d) Selecting a disposal site at which
the substrate is composed of material
similar to that being discharged, such
as discharging sand on sand or mud on
mud,

(e) Selecting the disposal site, the
discharge point, and the method of
discharge to minimize the extent of
any plume;

(f) Designing the discharge of
dredged or {ill material to minimize or
prevent the creation of standing
bodies of water in areas of normally
fluctuating water levels, and minimize
or prevent the drainage of areas sub-
Ject to such fluctuations.

§230.71 Actions concerning the material
to be discharged.

The effects of a discharge can be
minimized by treatment of, or limita-
tions on the material itself, such as:

(a) Disposal of dredged material in
such a manner that physiochemical
conditions are maintained and the po-
tency and availability of pollutants are
reduced.

(b) Limiting the solid, liquid, and
gaseous components of material to be
discharged at a particular site;

(¢) Adding treatment substances to
the discharge material;

(d) Utilizing chemical flocculants to
enhance the deposition of suspended
particulates in diked disposal areas.
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§230.72 Actions controlling the material
after discharge.

The effects of the dredged or fill ma-
terial after discharge may be con-
trolled by:

(a) Selecting discharge methods and
disposal sites where the potential for
erosion, slumping or leaching of mate-
rials into the surrounding aquatic eco-
system will be reduced. These sites or
methods include, but are not limited
to:

(1) Using containment levees, sedi-
ment basins, and cover crops to reduce
erosion;

(2) Using lined containment areas to
reduce leaching where leaching of
chemical constituents from the dis-
charged material is expected to be a
problem; .

(b) Capping in-place contaminated
material with clean material or selec-
tively discharging the most contami-
nated material first to be capped with
the remaining material;

(¢) Maintaining and containing dis-
charged material properly to prevent
point and nonpoint sources of pollu-
tion;

(d) Timing the discharge to mini-
mize impact, for instance during peri-
ods of unusual high water flows, wind,
wave, and tidal actions.

§230.73 Actions affecting the method of
dispersion.

The effects of a discharge can be
minimized by the manner in which it
is dispersed, such as:

(a) Where environmentally desira-
ble, distributing the dredged material
widely in a thin layer at the disposal
site to maintain natural substrate con-
tours and elevation;

(b) Orienting a dredged or fill mate-
rial mound to minimize undesirable
obstruction to the water current or cir-
culation pattern, and utilizing natural
bottom contours to minimize the size
of the mound;

(c) Using silt screens or other appro-
priate methods to confine suspended
particulate/turbidity to a small area
where settling or removal can occur;

(d) Making use of currents and circu-
lation patterns to mix, disperse and
dilute the discharge;

(e) Minimizing water column turbidi-
ty by using a submerged diffuser
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system. A similar effect can be accom-
plished by submerging pipeline dis-
charges or otherwise releasing materi-
als near the bottom;

(f) Selecting sites or managing dis-
charges to confine and minimize the
release of suspended particulates to
give decreased turbidity levels and to
maintain light penetration for orga-
nisms;

(g) Setting limitations on the
amount of material to be discharged
per unit of time or volume of receiving
water.

§ 230.74 Actions related to technology.

Discharge technology should be
adapted to the needs of each site. In
determining whether the discharge op-
eration sufficiently minimizes adverse
environmental impacts, the applicant
should consider:

(a) Using appropriate equipment or
machinery, including protective de-
vices, and the use of such equipment
or machinery in activities related to
tlixe discharge of dredged or fill materi-
al;

(b) Employing appropriate mainte-
nance and operation on equipment or
machinery, including adequate train-
ing, staffing, and working procedures;

(¢) Using machinery and techniques
that are especially designed to reduce
damage to wetlands. This may include
machines equipped with devices that
scatter rather than mound excavated
materials, machines with specially de-
signed wheels or tracks, and the use of
mats under heavy machines to reduce
wetland surface compaction and rut-
ting;

(d) Designing access roads and chan-
nel spanning structures using culverts,
open channels, and diversions that will
pass both low and high water flows,
accommodate fluctuating water levels,
and maintain circulation and faunal
movement;

(e) Employing appropriate machin-
ery and methods of transport of the
material for discharge.

§ 230.75 Actions affecting plant
animal populations.

Minimization of adverse effects on
populations of plants and animals can
be achieved by:

and
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(a) Avoiding changes in water cur-
rent and circulation patterns which
would interfere with the movement of
animals;

(b) Selecting sites or managing dis-
charges to prevent or avoid creating
habitat conducive to the development
of undesirable predators or species
which have a competitive edge ecologi-
cally over indigenous plants or ani-
mals;

(¢) Avoiding sites having unique
habitat or other value, including habi-
tat of threatened or endangered spe-
cies;

(d) Using planning and construction
practices to institute habitat develop-
ment and restoration to produce a new
or modified environmental state of
higher ecological value by displace-
ment of some or all of the existing en-
vironmental characteristics. Habitat
development and restoration tech-
niques can be used to minimize ad-
verse impacts and to compensate for
destroyed habitat. Use techniques that
have been demonstrated to be effec-
tive in circumstances similar to those
under consideration wherever possible.
Where proposed development and res-
toration techniques have not yet ad-
vanced to the pilot demonstration
stage, initiate their use on a small
scale to allow corrective action if un-
anticipated adverse impacts occur;

(e) Timing discharge to avoid spawn-
ing or migration seasons and other
biologically critical time periods;

(f) Avoiding the destruction of rem-
nant natural sites within areas already
affected by development.

§ 230.76 Actions affecting human use.

Minimization of adverse effects on
}guman use potential may be achieved

y:

(a) Selecting discharge sites and fol-
lowing discharge procedures to pre-
vent or minimize any potential
damage to the aesthetically pleasing
features of the aquatic site (e.g. views-
- capes), particularly with respect to
water quality;

(b) Selecting disposal sites which are
not valuable as natural aquatic areas;

(¢) Timing the discharge to avoid the
seasons or periods when human recre-
ational activity associated with the
aquatic site is most important,
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td) Following discharge procedures
which avoid or minimize the disturb-
ance of aesthetic features of an aquat-
ic site or ecosystem;

(e) Selecting sites that will not be
detrimental or increase incompatible
human activity, or require the need
for frequent dredge or fill mainte-
nance activity in remote fish and wild-
life areas;

(f) Locating the disposal site outside
of the vicinity of a public water supply
intake.

§ 230.77 Other actions.

(a) In the case of fills, controlling
runoff and other discharges from ac-
tivities to be conducted on the fill;

(b) In the case of dams, designing
water releases to accommodate the
needs of fish and wildlife;

(¢) In dredging projects funded by
Federal agencies other than the Corps
of Engineers, maintain desired water
quality of the return discharge
through agreement with the Federal
funding authority on scientifically de-
fensible pollutant concentration levels
in addition to any applicable water
quality standards;

(d) When a significant ecological
change in the aquatic environment is
proposed by the discharge of dredged
or {ill material, the permitting author-
ity should consider the ecosystem that
will be lost as well as the environmen-
tal benefits of the new system.

Subpart I—Planning To Shorten
Permit Processing Time

§230.80 Advanced identification of dispos-
al areas.

(a) Consistent with these Guidelines,

. EPA and the permitting authority, on

their own initiative or at the request
of any other party and after consulta-
tion with any affected State that is
not the permitting authority, may
identify sites which will be considered
as

(1) Possible future disposal sites, in-
cluding existing disposal sites and non-
sensitive areas; or

(2) Areas generally unsuitable for
disposal site specification;

(b) The identification of any area as
a possible future disposal site should
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not be deemed to constitute a permit
for the discharge of dredged or {ill ma-
terial within such area or a specifica-
tion of a disposal site. The identifica-
tion of areas that generally will not be
available for disposal site specification
should not be deemed as prohibiting
applications for permits to discharge
dredged or fill material in such areas.
Either type of identification consti-
tutes information to facilitate individ-
ual or General permit application and
processing.

(¢) An appropriate public notice of
the proposed identification of such
areas shall be issued;

(d) To provide the basis for ad-
vanced identification of disposal areas,
and areas unsuitable for disposal, EPA
and the permitting authority shall
consider the likelihood that use of the
area in question for dredged or fill ma-
terial disposal will comply with these
Guidelines. To facilitate this analysis,
EPA and the permitting authority
should review available water re-
sources management data including
data available from the public, other
Federal and State agencies, and infor-
mation from approved Coastal Zone
Management programs and River
Basin Plans;

(e) The permitting authority should
maintain a public record of the identi-
fied areas and a written statement of
the basis for identification.

PART 231—SECTION 404(c)
PROCEDURES

231.1 Purpose and scope.

231.2 Definitions.

231.3 Procedures for proposed determina-
tions.

231.4 Public comments and hearings.

231.5 Recommended determination.

231.6 Administrator's final determinations.

231.7 Emergency procedure.

231.8 Extension of time.

AUTHORITY: 33 U.8.C. 1344(c).

Source: 44 FR 58082, Oct. 9, 1979, unless
otherwise noted.

§ 231.1 Purpose and scope.

(a) The Regulations of this part in-
clude the procedures to be followed by
the Environmental Protection agency
in prohibiting or withdrawing the
specification, or denying, restricting,

40 CFR Ch. | (7-1-87 Edition)

or withdrawing the use for specifica-
tion, of any defined area as a disposal
site for dredged or fill material pursu-
ant to section 404(c) of the Clecan
Water Act (“CWA"), 33 U.S.C. 1344(c).
The U.S. Army Corps of Engineers or
a state with a 404 program which has
been approved under section 404(h)
may grant permits specifying disposal
sites for dredged or {ill material by de-
termining that the section 404(bX1)
Guidelines (40 CFR Part 230) allow
specification of a particular site to re-
celve dredged or fill material. The
Corps may also grant permits by de-
termining that the discharge of
dredged or fill material is necessary
under the economic impact provision
of section 404(b)(2). Under section
404(c), the Administrator may exercise
a veto over the specification by the
U.S. Army Corps of Engineers or by a
state of a site for the discharge of
dredged or fill material. The Adminis-
trator may also prohibit the specifica-
tion of a site under section 404(c) with
regard to any existing or potential dis-
posal site before a permit application
has been submitted to or approved by
the Corps or a state. The Administra-
tor is authorized to prohibit or other-
wise restrict a site whenever he deter-
mines that the discharge of dredged or
fill material is having or will have an
“unacceptable adverse effect” on mu-
nicipal water supplies, shellfish beds
and fishery areas (including spawning
and breeding areas), wildlife, or recre-
ational areas. In making this determi-
nation, the Administrator will take
into account all information available
to him, including any written determi-
nation of compliance with the section
404(bX(1) Guidelines made in 40 CFR
Part 230, and will consult with the
Chief of Engineers or with the state.

(b) These regulations establish pro-
cedures for the following steps:

(1) The Regional Administrator's
proposed determinations to prohibit or
withdraw the specification of a de-
fined area as a disposal site, or to
deny, restrict or withdraw the use of
any defined area for the discharge of
any particular dredged or fill material:

(2) The Regional Administrator's
recommendation to the Administrator
for determination as to the specifica-
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GOVERNOR DEPARTMENT OF NATURAL RESOURCES

Coastal Management Division

SECRETARY

MARSH MANAGEMENT PLAN GUIDELINES

The following specific information should be provided to the Coastal
Management Division (CMD) by those applicants contemplating marsh management
plans.

The criteria by which Coastal Management Division (CMD) reviews marsh
management plans are established by the following Coastal Use Guidelines:

Guideline 1.6 Information regarding the following general factors
shall be utilized by the permitting authority in evaluating whether the
proposed use is in compliance with the guidelines.

c) techniques and materials used in construction, operation and
maintenance of use.

d) existing drainage patterns and water regimes of surrounding
area including flow, circulation, quality, quantity and sal-
inity; and impacts on then. .

e) availability of feasible alternative sites or methods for
implementing the use.

h) extent of resulting public and private benefits.

k) extent of impacts on existing and traditional uses of the
area and on future uses for which the area is suited.

1) proximity to and extent of impacts on important natural fea-
tures such as beaches, barrier islands, tidal passes, wild-
life and aquatic habitats, and forest lands.

0) the extent of impacts resulting from secondary or cumulative
impacts.

q) extent of impacts on navigation, fishing, public access, and
recreational opportunities.

s) extent of long term benefits or adverse impacts.
E-3



Guideline 2.5 Impoundment levees shall only be constructed in wetland
areas as part of approved water or marsh management projects or to pre-
vent release of pollutants.

Guideline 7.5 Water or marsh management plans shall result in an over-
all benefit to the productivity of the area.

Guideline 7.6 Water control structures shall be assessed separately
based on their individual merits and impacts and in relation to their
overall water or marsh management plan of which they are a part.

Guideline 7 7 Weirs and similar water control structures shall be de-
signed and built using the best practical techniques to prevent "cut
arounds", permit tidal exchange in tidal areas, and minimize obstruc-
tion of the migration of aquatic organisms.

Guideline 7.8 Impoundments which prevent normal tidal exchange and/or
the migration of aquatic organisms shall not be constructed in brackish
and saline areas to the maximum extent practicable.

In general, the CMD would like marsh management plans to contain the
following elements:

1) Marsh Management Goals
The primary and secondary goals to be derived from the plan should
be included. For example, the goals may be €rosion prevention
and/or increased wildlife and fisheries production.

2) Area History

A brief history of the problems of the wetland area should be
presented. For example, if a hurricane introduced saltwater in-
trusion which damaged fresh marshes in the area the years and cir-
cumstances should be included.

3) Type of Habitat

A description of the dominant types and percent composition of
vegetation to be affected by the plan should be included.

4) Water Control Structures

The location, construction, and operation of water control struc-
tures, (i.e. weirs or flapgates) or other proposed modifications
(1.e. levees) of the marsh should be clearly outlined. A water
control structure operational plan should be included 1f variable
structures are included in the plan. This plan should include
provisions for the access of the area by estuarine fishery organ-
isms. ‘




5) Monitoring Plan

A monitoring plan should be included to evaluate whether the goals
have been accomplished and to what degree. Monitoring may be done
by gathering information from; water quality sampling, vegetation-
al change analysis, aerial photography, hunting or trapping re-
cords or other similar methods. Annual monitoring reports should
be sent to the Coastal Management Division and other agencies.

6) Non-Marsh Management Activities

A statement of policy should be included concerning activities
other than those involved with marsh management which may occur
within the management area (i.e. the dredging of oil and gas
canals and the placement of spoil). In addition, a statement of
policy should be included concerning restoration of areas impacted
by non-marsh management activities (i.e. the plugging or backfill-
ing of abandoned canals). Information should be provided concern-
ing the number, concentrations and volumes of brine discharges
currently within the management area.

7) In addition, the following specific information should be provided
where applicable:

a. The length and cross section (with scale) of any levee(s) to
be constructed or reconstructed,

b. The amount of fill material or dredging necessary for levee
or water control structure construction,

Ce Present elevation of existing levees,

d. The 1location of any tidal creeks or bayous which may be
closed by this activity, and

e. Allowances for the ingress and egress of estuarine organisms.

We will be glad to provide you with a copy of an approved marsh manage-
ment plan should you desire. We would like to work with you to ensure that
this activity complies with the La. Coastal Resources Program Guidelines.
It may be desirable in the future to schedule a pre or post application con-
ference to further discuss the above items and the various components of
your management plan. Should you have any questions, please contact Darryl
Clark or John deMond of the Wetland Resources Section.

C. G. Groat
Assistant to the Secretary
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MARSH MANAGEMENT PLAN EVALUATION

Monitoring Plan Specifications

A monitoring plan should be included with all marsh management plan permit
applications and with all subsequent permits. The monitoring plan should
be included to evaluate whether the management goals have been accomplished
and to what degree. Monitoring may be done by gathering and reporting informa-
tion from; water quality sampling, vegetational change analyses, aerial photo-
graphy, hunting and trapping records, hydrology, erosion control, overall
productivity changes, or other similar types of data sources. In each case
Ehefstated managemnet goals are the major areas the monitoring effort should
e focused

Monitoring for specific types of marsh management plans:
A. Overall Marsh or Wetland Productivity.

1. Data should be gathered and evaluated concerning a wide range of
vegetational and commerical and non-commercial organisms.

2. Net primary production measurements.

3. Secondary productivity. Waterfowl numbers (i.e. hunting success),
trapping, aqua cultural success (i.e. numbers on pounds of crawfish).

- 4, Changes in the quality of vegetatiéh (i.e. Spartina patens. marshes
changed to Scirpus olneyi). '

5. Water control parameters; water levels, turbidity, salinity, etc.
6. Degree of estuarine organism access and productivity.

7. Degree of anti-erosion success. This could be done by aerial photo-
raphy, success of transplantings, condition of anti-erosion materials
i.e. matting materials, plugs, levees, etc.).

8. Annual report of overall biological success by a professional biol-
ogist.

9. Monitor the degree which problems have been corrected by management
plan components

B. Saltwater Intrusion Retardation.

1. Sample or evaluate (by professional biologist) quarterly and at
lease annually indicator plant species to monitor salinity changes.

2. Sample monthly or biweekly (or more often 1if landowner agrees)
salinity on both sides (marsh and canal or areas outside of the
management area) of water control structures or other structural

components (1i.e. levees or plugs)
-6



Water Control Monitoring =

1. Monitor turbidity at least monthly by secchi disc or turbidometer
or by measuring the success of submerged vegetation (i.e. Ruppia
maritima - widgeon grass).

2. Monitor salinity at 1least monthly by either direct measurement on
both sides of water control structures (WCS) or by quantifying indi-
cator plant species.

3. Monitor water levels at least biweekly or monthly especially if
variable WCS are part of the plan.

4. Growth of submerged and to a degree emergent vegetation (if erosion
control is a goal of the water control plan).

5. Monitor hydrologic changes, flow patterns, rates, etc.

6. Monitor erosion rates. Aerial photography, shoreline erosion (stakes
placed along shoreline - measure shoreline retreat).

Waterfowl and Furbearer Production

1. Annual report of waterfowl and furbearer densities in the area in-

cluding hunting and trapping records. Muskrat houses or nutria
trails could be used to estimate densities. ‘

Aquacultural Program Monitoring
Crawfish ponds, catfish, shrimp, bass/bluegill, etc.
1. Annual report of densities of organisms harvested or present.

2. Report indicating the present of food species.

Anti-Erosion Control Method Monitoring
1. Monitor erosion by aerial photography, shoreline retreat, etc.
2. Sedimentation rate data.

3. Success of vegetational plantings and/or anti-erosion structural
materials (matting material, etc.). '

Marsh Burning Monitoring

1. Sections of a marsh management area which are burned under a pre-
scribed burning program should be monitored at Tleast annually for
changes 1in (a) plant species composition, (b) erosion (increase
or decrease of open water areas), and (c) quality or existing veg-

etation. E-7 .



DEPARTMENT OF NATURAL RESOURCES
COASTAL MANAGEMENT DIVISION
P. 0. BOX 44124

BATON ROUGE, LOUISIANA 70804
(604) 3427591 Fb@afk
COASTAL USE PERMIT/CONSISTENCY DETERMINATION
C.U.P. No.

C.0.E. No. ~

NAME AND ADDRESS:

LOCATION: gy, MARY 'PARISH, LA: Secs. 32 and 33, TI68-R13E;  SE Avoca Island, South
from Morgan City, la.

Construct a__levee & install two (2) water trol structures f
J%Q"i‘il.gﬁﬁﬂ"’:ﬂ% area about 800 l:t.l h;hi 1)p .3. -p:uc:: 53,.2:“":339. §§

long spoil bu.n; to repair w onoiu of l 11 de utcd
rlth a 20; wide ba’c zond c:mpz ! 7!:.; abou PO. -.2.

3.2 acreg of existing s 1 bank & opcn utu 8 to be hp‘e';c Sy the r:t o r.h- pro;
joct. Z‘ astruct a_ 3 00 lon’ new ;vgso gh & e at the base and 10
wide at the crown. 4 5 cu. ydu e, hl [ ydl. - Abou acres of shallow open
water habitat is to be altered s purt of the project. qull two nnr eontrol
structures, one 8 minimum of 1 v.ldc nriablo crut weir & the other s dusl f ted
culvert as disgrammed, The p m poses for thi sanagenent includes .tonion te—
?‘i h:ggt :nur control u otdor to rease overal productiv!.ty and to improve ntu-

ow ate

In sccordance with the rules and regulstions of the Louisiana Coastal Resources Prowin and Loulsians R.S. 49, Sectiors
212.1 t0 213.21, the State and Local Cosstal Rescurces Management Act of 1073.-'M,hm“w:

1. . Carry out or perform the uss in sccordancs with the plans and specificstions approved by Depertment of Natural
.- Resources.

2. Comply with any psrmit conditions imposed by the Department of Natursl Resources.

3. Adjust, altsr, or remove any structurs or other physical evidence of the permitted use if, Inthooolnion of the
Department of Natural Resources, it proves to be beyond the scope of the uis as approved or is sbandoned.

4. Provide, IlnmlevﬂnDopumothudRmmmwmuonwbondlnmwopdm
amount to ensure adjustment, alteration, or removsi should the Depertment of Natursl Resources determine it
necessary.

8. Hold and save the Stats of Louisians, the locsl govemment, the department, and their omemmdcmplwm
hmhafrommymtommormwhldlmlﬁtnultmmm sctivity, or structure
permitted.

6. Certify thst any permitted construction has been compieted in an aceaptable and satisfectory manner snd in
sccordance with the plans snd specifications spproved by the Depertment of Natural Resources. The Department
of Neturst Resources may, when sppropriats, require such certification be given by a registered professional
engineer,

7. Allumloflhopmnltlidlhuummdlwwomwmlm“muﬂm

8. This permit, or 8 copy thersof, shall be availsble for inspection st the site of work st ail times during operations.

9. The following specisl conditions must siso be met in order for the project to mest the guidelines of the cosstal
" resources program:
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C.UP.No. P80

C.0.E. No.

a) The Marsh Mansgement Plan

subnitted in J“-ly. 1988,
d) An annual report which describes the de

ma jor

in the
vi!dlife and fisheries production especiall
the Coastal Management Divisd gcung.

ee to which the

shall be conducted according to the approved revisions

mansgement plan is achiev-

gosls of saltwater intrusion and erosion prevention and increasing

ies during the tera of this

elements:

on
pe

the

waterfowl nuambers shall
rps_of Engineers (COE) and other_ sgenc-
te This annual report

be submitted to

shall include the following

1. Height of the varisble crest veirs and flap gate positions for water control
structures in the area.
2. Water elevation inside and outside of the srea at water control structures.

3. Turbidity of the water, specified b

4, Perceantage of area under water t

visual inspection.

S. Any relevant
taiin

6. Durin{

managenent informstiom —e

visual inspection.
t has submergent vegetation specified by

whether vegetative plantings are

Klnco, progress of any plantings n!rondy done in the area.

unting seasons, waterfowl and trapping numbers. :

7. Lavee coudition by visual inspection —e.g. erosion and control measures taken
to alleviate it, condition of vegetation on slopes.

8. Any relsvant non-marsh managemen

sults of

surveys using aerial photographs,

activity in the

rcent open water, percent in grassbeds,

Re
10. Results of
track erosion control.
11. Results of

surveys of chan

visual surveys at the documented SC8

determine the. types of vegetation present,

c) The management area should de monitored monthl
tions vater levels,

and the condition a

ares.

estimating percent vegetated,
ges in marsh acresge using aerial photographs to

pre~implementation sites to

for turbidity, eral marsh condi-
operation sode of each water control

structure. The monthly monitoring results should be included in the annusl report.

d) Water level gages should be established st each

sonitoring water levels.

e) Water control structuree shall be o
at the June 27, 1985 Interagency Mse

water econtrol structure.. for

t:::sod‘nccording ;6 the following plan approved

SPHASE 1 WATER CONTROL STRUCTURES OPERATING SCHEDULE

Weir Height
Marsh Rlevation

Marsh Elevation

Maximum Height .

0.5.7t. Below
Marsh Elevation

005 re. Balow
Marsh Blevation

Activity
Flooding
-Bunting Season
Drawdowa

Mimic Natural
Bydrology

Free Exchange

in case of emergencies csused by nstural catastrophic

Dates . Flapgates
- Outs ide
Sept.~Nov, 8
Nov.~Feb, Closed Closed
Feb.-April Flapping Open
April-May Flapping Open
May—-Sept. Open Open
*Manager discretion ghall spply
events. Stnrtin! tes for wa

to or after specified dates.

ter managemant activities have a one week latitude prior

E-9
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C.UP.No. D830
LMwOD-SP (St. Mary Ph.Wetlands)
C.0.E. No.

£f) An evaluation conducted upgrounnl{ two 'i“" after dimplementation of the plan
will be performed an interagency team with Avoca, Inc. representation, Monitor-
ing data, scientiflc information,” and Avoca goals will be used to determine 1if o
change {n the water mansgeent plan is warranted or even desirable., If a review of
the preceding two years is not completed gtior to beginning the third 50.: of oper-
ation, the water managemant plan previously in effect will be continued.

g) Proposed modifications or additions to this plan shall be submitted to OMD for
Taviavwe.

h) All logo and stumps unearthed during dredging will be buried beneath the bottom of
ths watarway or removed to a disposal site on land.

1) The .miunt will notify the CMD of the date on which aggrovod work began on site
using enclosed green commancement card upon initial activity under this permit.

jJ) This Coastal Use Permit aythorizes periodic maintenance including maintesance dngr

mnfor a perlod of five ?5 esrs Ifrom the date of the s«nur{‘l signature, 1

tenance activities authorized D> :hi:‘gomt shall be conducted pursuant to tha
specifications and counditions of this permit. .

k) The ,SXpiration date of this perait is five (5S) years from the date of the Scct:-.-

tary®s signature., After this five year period, a ney Coastal Use Permit =must
acquired before any dredging (maintenance or otherwise) can be continued.

By accepting this permit, the applicant sgrees to its terms, but ressrves the right to appeal permit conditions.

1 affix by signaturs snd issue this permit this day of 19 .
Depertment of Natural Resources %

+
SECRETARY B, JIM PORTER " '
This agreement becomes binding when signed by the Secretary of the Department of Naturst Resources. -~ =



Draft
La. Dept. of Natural Resources
Wetland Management Policies and
Guidelines
The LDNR staff recognizes that the La. coastal zone 1is currently

experiencing a 1land loss and erosion problem which may exceed a rate of 50
square miles per year. This land loss is caused by natural and man made
sources. If it continues at the current rate, Louisiana's 2.9 million acres
of coastal wetlands with their associated benefits to the state and thg,
nation would disappear. Few options are available at the present time to be
used by man to counteract this land loss problem. Some of these options
include fresh water and sediment diversions where practical and wetland

management plans which take advantage of these freshwater and sediment

diversions when present.

Coastal Wetland Management Definition

Marsh management may be defined as the use of structural water control
and non-structural activities in coastal wetlands for the purpose of
increasing wetland productivity without significantly decreasing aquatic
organism productivity, freshwater and sediment diversions, nutrient cycling
and water quality, and wildlife production.

The La. Coastal Resources Program Marsh Management definition states
that a marsh management plan is “A systematic development and control plan
to improve and increase biological productivity, or to minimize land loss,
saltwater intrusion, erosion or othe~ such environmental problems, or to

enhance recreation.” (p65, Final Environmental Impact Statement).

E-11



The MMS - OUNR Wetland Management Cooperative Agreement Technical
Steering Committee definition states ...

"For the purpose of this study, marsh management is defined as the use

of structures to manipulate local hydrology for the purpose of reducing

or reversing wetland loss and/or enhancing the productivity of natural

resources."

General Management Goals

The general DNR marsh management goals in coastal Louisiana should be
toward the encouragement of plans which; (l.) reduce land loss, (2.)
preserve habitat and habitat quality, (3.) increase overall wetland
productivity, (4.) increase recreational and commercial natural resource
availability, (5.) maintain aquatic organism access and productivity, (6.)
maintain fresh water and sediment diversions, nutrient cycliing and water

quality, and (7.) create additional wetland acreage where possible.

General Policy

1. It 1is recognized that freshwater and sediment diversions and nutrient
introduction can be used to reduce land 1loss and maintain habitat
quality and productivity. These measures should be required in
formulating management plans and should be incorporated to the maximum
extent possible in the operation and development of these plans. Plans
should be developed to take advantage of existing and planned diversions
of freshwater, sediments and rutrients and should not be developed to

block the beneficial effects of cuch activities.
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The major goals of management should be toward decreasing land loss and

increasing marsh productivity while at the same time providing for

aquatic bkganism usage and movement into and out of the area.

Management for one species or one species group (monoculture -ie. for

waterfowl winter habitat) with no provisions for an increase in overall

productivity should be discouraged.

Management plans should be developed to encourage the movement of

sediment and fresh water in areas where this is practical. This can b®.
accomplished by the development of “flow through" systems which

encourages the movement of fresh water and sediment into the plan. The

sediment s released as the water “flows through" in the next tidal

cycle.

Management plans should be developed which promote the re-estab-1ishment
of vegetation in fresh to moderately brackish marshes. This aquatic
submerged and emergent vegetation will then contribute to an organic
“sediment" build-up of the marshes which would decrease land loss.

Marsh management should be and generally is limited to semi-impoundment
areas, not to total impoundments. Total impoundments may be allowed in
fastland or upland areas. Total impoundment levees with pumps or
similar devices should be discouraged in all areas but fastland and
upland areas.

Marsh management should recognized as being one of only a few tools
available to the private coastal landowner for use in reducing land loss
and in maintaining habitat quality and productivity. Other tools
such as large freshwater and sediment diversions are the perview of
government and may only be used successfully in areas near large

freshwater and sediment sources.
E-13



7.

10.

11,

12.

13.

A marsh management plan, using an approved format, should be submitted
with every marsh management plan Coastal Use Permit Application,

Plans shall have the following components: Plan goals; history; habitat
description; water control structure design operation and location;

monitoring plan; treatment of non-management activities.

There should be no total impoundments in tidal areas unless the area was
a fastland (or completely leveed area).

Variable or gated (culverted) control structures should be recommended
jn areas experiencing land 1loss for possible revegetation efforts
except 1in higher salinity brackish and saline areas where revegetation
js more difficult and estuarine organism populations are higher.

In fresh marshes there may be provisions for more impoundment to
achieve management objection because of the greater ability of fresh
vegetation to tolerate impoundment situations and because of the
reduced presence of estuarine organisms accessing these areas as
estuarine Nursery areas and the ability of fresh to intermediate
marshes to build marsh levels by the deposition of organic material.
More provisions for wildlife benefits of management shdu]d be tolerated
in fresh to intermediate marshes with a ‘greater emphasis on fisheries
benefits maintained in brackish and saline areas

Barricades are designed primarily as anti-tresspassing devices and do
not come under the definition of marsh management as they do little for
the improvement of the marsh habitat. Coastal Use Permits are normally
not {ssued for barricades unless they are proposed to block navigable
waters. The DNR Division of State Lands has prime jurisdiction over
barricade construction {n state navigable waters and such matters

should be deferred to that agency for a determination. State lands
E-14



14,

15.

16.

17.

should be notified if any DNR agency suspects possible denial of free

access to state waterbottoms.

Maricultura) activities are performed for the prime purpose of raising

certain fisheries species and do not normally include provisions for

marsh management. In fact, the two activities may be contradictory

with one not possible under the operation of the other. Maricultural

activities should only be allowed on fastiand or upland areas where

they don't compete with marsh management goals. However some limited
aquacultural activities could be allowedin-northern~fresh marsh areas
where tidal influence and the presence of estuarine organisms is
1imited. Limited maricultural activities may be allowed in severely
degraded coastal areas such as in portions of old access or pipeline
canals or near total impoundments.

New levees in the marsh are to be discouraged and should only be
allowed if they are relatively short (500-1000 ft) and if the purpose
is to connect to existing canal spoil banks for purposes of water
control by a variable or gated control structure.

Levees in shallow open water shall be allowed if the purpose is to gain
water control over an area that has experienced significant land 1loss
from that which was present in 1956. Significant land loss is defined
as gyreater than 40% to 60% open water to marsh ratio (4:6).

Control structures should be operated in three year cycles with lowered
water levels (drawdowns) for revegetation attempted one out of three
years. The structures in the other years should be operated in a
maintenance mode with the structures (culverts) open and any variable

crest weirs set at the average cepth of ponds in the marsh.
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18.

19.

20.

21.

Fixed crest weirs without levees in the marsh are allowed in brackish
to saline areas if the crest of the weirs are set not higher than the
average depth of ponds in the marsh or if\vertical slots or other mod3 -
fications are placed in the weirs to increase tidal flow and estuarine
organism access.

ONR should‘encourage the development of newer water control structures
which allow for greater estuarine organism access while at the same
time protect the marsh from saltwater intrusion and land loss.

A typical drawdown scenario for re-vegetation should be as follows:
Spring drawdown for revegetation - structure set with outside gates
closed and inside weir (stop logs) set 1-2ft. below marsh level; Summer
to fall allowance for estuarine organism movement - inside and outside
gates open and weir set at the average depth of ponds; winter
impounding (or holding) water to close to marsh level for waterfowl and
trapping - weir set at marsh level (there should be provisions for slot
or hole in the weir for some estuarine organism movement).

A typical maintenance control structure schedule - Spring to Fail -
open gates and set weirs to average bottom depths of ponds (172 - 1 ft.
below marsh) for estuarine organism movement and saltwater intrusion
prevention; Winter - impoundment for waterfowl and trapping - weir set

at marsh level with both gates open (there should be provisions for a

slot or opening in the weir for increased estuarine organism movement ).
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22.

23.

24,

Safety provisions should be set for salinity and water level targets
for each area and each season or operation phase to give the manager
the f]exibj]ity to adjust structures to prevent high salinities and/or
water levels not in keeping with the management plan. Salinity target
levels should be based on a case by case analysis of salinity records
for each area. Water level targets should be maintained at + 0.2 ft.
for each respectiveVOperationa1 phase.

Management plan coastal use permits should 1include statements and
conditions concerning the following: (l.) plan goals; (2.) design,
(3.) operational schedule and location of plan structural components,
monitoring provisions; (4.) provisions for plan modification should be
monitored by the landowner or government agency indicating modifica-
tions are needed; (5.) five year expiration date for maintenance
activities; (6.) an anti-mariculture clause; (7.) provisions for
abandonment of site; and (8.) post implementation evaluation clause.
Marsh management monitoring. Private landowners who receive permits
for management plans will be expected to perform 1limited monitoring
activities. These activities should include at a minimum: monthly
salinity and water level monitoring, annual land-water ratios by aerial
photography and annual wildlife harvest records. More detailed and
scientific monftoring should be performed by government. These
activities include; vegetation, 1land loss and habitat change by aerial

photography, fisheries, sedimentation, and hydrology monitoring.
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GOVER,',ORI ~ DEPARTMENT OF NATURAL RESOURCES

Coastal Management Division

SECRETARY

MARSH MANAGEMENT PLAN GUIDELINES

The following specific information should be provided to the Coastal
Management Division (CMD) by those applicants contemplating marsh management
plans.

The criteria by which Coastal Management Division (CMD) reviews marsh
management plans are established by the following Coastal Use Guidelines:

Guideline 1.6 Information regarding the following general factors
shall be utilized by the permitting authority in evaluating whether the
proposed use is in compliance with the guidelines.

c) techniques and materials used in construction, operation and
maintenance of use.

d) existing drainage patterns and water regimes of surrounding
area including flow, circulation, quality, quantity and sal-
inity; and impacts on them. .

e) availability of feasible alternative sites or methods for
implementing the use.

h) extent of resulting public and private benefits.

k) extent of impacts on existing and traditional uses of the
area and on future uses for which the area is suited.

1) proximity to and extent of impacts on important natural fea-
tures such as beaches, barrier islands, tidal passes, wild-
life and aquatic habitats, and forest lands.

0) the extent of impacts resulting from secondary or cumulative
impacts.

q) extent of impacts on navigation, fishing, public access, and
recreational opportunities.

s) extent of long term benefits or adverse impacts.
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Guideline 2.5 Impoundment levees shall only be conmstructed in wetland
areas as part of approved water or marsh management projects or to pre-
vent release of pollutants.

Guideline 7.5 Water or marsh management plans shall result in an over-
all benefit to the productivity of the area.

Guideline 7.6 Water control structures shall be assessed separately
based on their individual merits and impacts and in relation to their
overall water or marsh management plan of which they are a part.

Guideline 7.7 Weilrs and similar water control structures shall be de-
signed and built wusing the best practical techniques to prevent "cut
arounds', permit tidal exchange in tidal areas, and minimize obstruc-
tion of the migration of aquatic organisms.

Guideline 7.8 Impoundments which prevent normal tidal exchange and/or
the migration of aquatic organisms shall not be constructed in brackish
and saline areas to the maximum extent practicable.

In general, the CMD would like marsh management plans to contain the
following elements:

1) Marsh Management Goals
The primary and secondary goals to be derived from the plan should
be included. For example, the goals may be e€rosion prevention
and/or increased wildlife and fisheries production.

2) Area History

A brief history of the problems of the wetland area should be
presented. For example, if a hurricane introduced saltwater in-
trusion which damaged fresh marshes in the area the years and cir-
cumstances should be included.

3) Type of Habitat

A description of the dominant types and percent composition of
vegetation to be affected by the plan should be included.

4) Water Control Structures

The location, construction, and operation of water control struc-
tures, (i.e. weirs or flapgates) or other proposed modifications
(i.e. levees) of the marsh should be clearly outlined. A water
control structure operational plan should be included if variable
structures are included in the plan. This plan should include
provisions for the access of the area by estuarine fishery organ-—
isms.




5) Monitoring Plan

A monitoring plan should be included to evaluate whether the goals
have been accomplished and to what degree. Monitoring may be done
by gathering information from; water quality sampling, vegetation-
al change analysis, aerial photography, hunting or trapping re-
cords or other similar methods. Annual monitoring reports should
be sent to the Coastal Management Division and other agencies.

6) Non-Marsh Management Activities

A statement of policy should be included concerning activities
other than those involved with marsh management which may occur
within the management area (i.e. the dredging of oil and gas
canals and the placement of spoil). In addition, a statement of
policy should be included concerning restoration of areas impacted
by non-marsh management activities (i.e. the plugging or backfill-
ing of abandoned canals). Information should be provided concern-
ing the number, concentrations and volumes of brine discharges
currently within the management area.

7) In addition, the following specific information should be provided
where applicable:

a. The length and cross section (with scale) of any levee(s) to
be constructed or reconstructed,

b. The amount of fill material or dredging necessary for levee
or water control structure construction,

c. Present elevation of existing levees,

d. The 1location of any tidal creeks or bayous which may be
closed by this activity, and

e. Allowances for the ingress and egress of estuarine organisms.

We will be glad to provide you with a copy of an approved marsh manage-
ment plan should you desire. We would like to work with you to ensure that
this activity complies with the La. Coastal Resources Program Guidelines.
It may be desirable in the future to schedule a pre or post application con-
ference to further discuss the above items and the various components of
your management plan. Should you. have any questions, please contact Darryl
Clark or John deMond of the Wetland Resources Section.

C. G. Groat
Assistant to the Secretary
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MARSH MANAGEMENT PLAN EVALUATION

Monitoring Plan Specifications

A monitoring plan should be included with all marsh management plan permit
applications and with all subsequent permits. The monitoring plan should
be included to evaluate whether the management goals have been accomplished
and to what degree. Monitoring may be done by gathering and reporting informa-
tion from; water quality sampling, vegetational change analyses, aerial photo-
graphy, hunting and trapping records, hydrology, erosion control, overall
productivity changes, or other similar types of data sources. In each case
the stated managemnet goals are the major areas the monitoring effort should
be focused.

Monitoring for specific types of marsh management plans:
A. Overall Marsh or Wetland Productivity.

1. Data should be gathered and evaluated concerning a wide range of
vegetational and commerical and non-commercial organisms.

2. Net primary production measurements.

3. Secondary productivity. Waterfowl numbers (i.e. hunting success),
trapping, aqua cultural success (i.e. numbers on pounds of crawfish).

4. Changes in the quality of vegetation (i.e. Spartina patens marshes
changed to Scirpus olneyi).

5. Water control parameters; water levels, turbidity, salinity, etc.
6. Degree of estuarine organism access and productivity.

7. Degree of anti-erosion success. This could be done by aerial photo-
graphy, success of transplantings, condition of anti-erosion materials
(i.e. matting materials, plugs, levees, etc.).

8. Annual report of overall biological success by a professional biol-
ogist.

9. Monitor the degree which problems have been corrected by management
plan components.

B. Saltwater Intrusion Retardation.

1. Sample or evaluate (by professional biologist) quarterly and at
lease annually indicator plant species to monitor salinity changes.

2. Sample monthly or biweekly (or more often if landowner agrees)
salinity on both sides (marsh and canal or areas outside of the
management area) of water control structures or other structural
components (i.e. levees or plugs).
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Water Control Monitoring

1. Monitor turbidity at least monthly by secchi disc or turbidometer
or by measuring the success of submerged vegetation (i.e. Ruppia
maritima - widgeon grass).

2. Monitor salinity at least monthly by either direct measurement on
both sides of water control structures (WCS) or by quantifying indi-
cator plant species.

3. Monitor water levels at least biweekly or monthly especially if
variable WCS are part of the plan.

4. Growth of submerged and to a degree emergent vegetation (if erosion
control is a goal of the water control plan).

5. Monitor hydrologic changes, flow patterns, rates, etc.

6. Monitor erosion rates. Aerial photography, shoreline erosion (stakes
placed along shoreline - measure shoreline retreat).

Waterfowl and Furbearer Production

1. Annual report of waterfowl and furbearer densities in the area in-

cluding hunting and trapping records. Muskrat houses or nutria
trails could be used to estimate densities.

Aquacultural Program Monitoring
Crawfish ponds, catfish, shrimp, bass/bluegill, etc.
1. Annual report of densities of organisms harvested or present.

2. Report indicating the present of food species.

Anti-Erosion Control Method Monitoring
1. Monitor erosion by aerial photography, shoreline retreat, etc.
2. Sedimentation. rate data.

3. Success of -vegetational plantings and/or anti-erosion structural
materials (matting material, etc.). '

Marsh Burning Monitoring

1. Sections of a marsh management area which are burned under a pre-
scribed burning program should be monitored at least annually for
changes in (a% plant species composition, (b) erosion (increase
or decrease of open water areas), and (c) quality or existing veg-
etation.
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DEPARTMENT OF NATURAL RESOURCES
COASTAL MANAGEMENT DIVISION
P. 0. BOX 44124

BATON ROUGE, LOUISIANA 70804
(504) 342.7591 M(

COASTAL USE PERMIT/CONSISTENCY DETERMINATION

C.U.P. No.
C.0.E. No.

NAME AND ADDRESS:

LOCATION: gp_ wapy PARISH, LAt Sees. 32 and 33, TI16S-R13E; SE Avoca Island, South
from Morgan City, La. :

area about 800 acres lar vhi ace spoil to repair pottizl;n

J%%jmgmw&l ,aConntmct a levee & install tvo iZ) water control structures !or
long spoil bank to repair vot 7on-iat of -ioil deposited 2

with & 20 de bau and an 8° crowm (2.78 cu, yds./ft.; about cn. yds.

3.2 acre ot existing spoil bank & open water 1s to be impac ed 5 the t h. -
‘j'ﬁt. . té Coustruc 8 go long new lavec +4* gh & I’3 § t4 sat t orbage tt:n.d pig,
e a

crown, b 5 cu. ydl. ft hj. 29,500 cu, yds.). About 3. ncru of shallow open
water habitat is to be altered '} ut of the toject. Install two nter control
structures, one a minimum of 10 wide vatinblo crut weir & the other a dual £ ted
culvu't as diagrammed. The primary gurpous for the management includes erouon te—

water coatrol in ordot to 1ncresase overall productivity and to improve utor-

fovl habi.l:nt.

in sccordance with the rules and regulations of the Louitisns Coastal Resources Program and Loulsiana R.S. 49, Sections
213.1 10 213.21, the State and Local Coastal Resources Management Act of 1878, as smended, the permittee sgrees to:

1. . Carry out or perform the use in accordance with the plans and specifications approved by Department of Natural
- Resourcss,

2. Comply with any permit conditions imposed by the Department of Natural Resources.

3. Adjust, alter, or remove any structure or other physical evidence of the permitted use if, in the opinion of the
Department of Natursl Resourcss, it proves to bs bsyond the scope of the use as approved or is abandoned.

4, Provide, if required by the Dopommm of Natural Resources, an sccaptable sursty bond in an sppropriste
amount to ensure adjustment, alteration, or removal should the Department of Natural Resources determine it
necessary.

5. Hold and save the State of Louisiana, the locsl govérnment, the department, and their officers snd employses
harmless from any damage to persons of property which mlwt result from the work, activity, or structure
permitted.

6. Cartify that any permitted construction has besn completed in an accaptable and satisfactory manner and in
accordance with the plans and specifications approved by the Department of Natursl Resources. The Department
of Natursl Resources may, when appropriate, require such certification be given by a registered professional
engineer.

7. All terms of the permit shall be subject to ail applicable federal and state laws and regulistions.

8. This permit, or 8 copy thereof, shall be ivailnblo for inspection at the site of work at all times during operations.

9. The following specisl conditions must also be met in order for the project to meet the guidelines of the coastal
resources Program:
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P8s0
LMNOD~SP (St. Mary Ph, Wetlands)

C.U.P. No.

C.0O.E. No.

a) The Marsh Management Plan shall be conducted according to the approved revisions
submitted in July, 1983,

b) An annual report which describes the degree to which the management plan is achiev-
ing the major goals of saltwater intrusion and erosion prevention and increasing
wildlife and fisheries Broduction es eciallg waterfowl numbers shall be submitted to
the Coastal Management Division (CHDg, the Corps of Engineers (COBI and other agenc-
ii. during the term of this permit. This annual report shall include the following
elements? .

1. Height of the variable crest weirs and flap gate positions for water control
structures in the area.
2., Water elevation inside and outside of the area at water countrol structures,
3. Turbidity of the water, specified bg.vilunl inspection.
4, Perceantage of area under water that has submergent vegetation spacified dy
visual inspection. :
5. Anz1 relevant management informatiom -e.g. whether vegetative plantings are
taking glacc, progress of any plantings already done in the area.
6. During hunting seasons, waterfowl and trapping numbers. .
7. Levee condition by visual inspection ~e.g. erosion and control measures taken
to alleviate it, condition of vegetation on slopes.
8. Any relevant non-marsh management activity in the area.
9. Results of surveys using aerial photographs, estimating percent vegetated,
Rorcent open water, percent in grassbeds,
10. esults of surveys of changes in marsh acreage using aerial photographs to
_ track erosion control. : -
1} Results of visual surveys at the documented SCS pre-implementation eites to
determine the. types of vegetation present. . .

¢) The management area should be monitored mounthly for turbidity, i.n.t‘l marsh condi-
tions water levels, and the condition and operation mode of each water control
structure. The monthly monitoring rssults should be included in the annual report.

d) Water level gages should be established at each water control structure.. for
monitoring watar levels. e .

e) Water control structures shall be o tntcdvaccordin t§ the following plan approved
at the June 27, 1983 Interagency Hnegzngt 8t . . 8P P

APHASK 1 WATER CONTROL STRUCTURES OPERATING SCHEDULE

Dates . Flapgates Weir Height Activity
Sipt.-Nov. 8%§EEEEPB—§¥;%g§h; Marsh Rlevation Flooding
Nov.-Feb. Closed Closed Marsh Blevition -Bunting Season
Feb.-April Flapping Open Maximum Height - - Drawdown
bectitay  Tlasisg ops FACH T S
May-Sept. Open Open - 0.5 Ft. Below Free Exchange

Marsh Elevation

Ma: discretion shall apply in case of emergencies caused b natural catastrophice
eveﬁiﬁf' gga:tign dates fgg 5‘:.: managemant gctivitino have A,SnQ week latitude pgiot
to or after specified dates. .
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CUP.No. P80

LMNOD-3P (St. Mary Ph.Wetlands)

C.0.E. No.

£)

8)
h)
1)
k)]

k)

An evaluation conducted apgroxinately tvowiearn after {mplementation of the plan
will be performed by an interagency team with Avoca, Inc. representation, = Monitor-
ing data, scientific {nformation,” and Avoca goals will be used to determine 1if o
change {n the water managment plan ls warranted or even desirable. If a review of
the preceding two years is not completed grior to beginning the third seur of oper-
ation, the water management plan previously in effect will be continued.

Proposed modifications or additiocs to this plan shall be submitted to OMD for
TAViavw,

All logs and stumps unearthed during dtedging will be buried beneath the bottom of
ths waterway or removed to a disposal site on land.

The agg}icant will notify the CMD of the date on which apzroved work began on site
using enclosed green commencement card upon initial activity under this permit,

This Coastal Use Permit authorizes Eeriodic msintenance including maintenance dregi-
ing for a perlod of five (5) years Irom the date of the Secratat{‘l signature. 1

tenance activities authorized b thi:ﬂgornit shall be conducted pursuant to the
specifications and conditions of thls permit. .

The _expiration date of this permit is five (5) years from the date of the Secre-
tary's si ture. After thig five year period, a ney Coastal Use Permit must bde
acquired before any dredging zmintemnce or otherwise) can be continued.

By accspting this permit, the applicant agrees to its terms, but resarves the right to appeal permit conditions.

| atfix by signature and issue this permit this day of , 19

Department of Natural Resources ",

O\
‘\\\

SECRETARY  B. JIM PORTER

This agresment becomes binding when signed by the Secretary of the Department of Natural Resources. o P
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La. Dept. of Natural Resources
Wetland Management Policies and
Guidelines
The LDNR staff recognizes that the La. coastal zone 1is currently

experiencing a land loss and ercsion problem which may exceed a rate of 50
square miles per year. This land loss is caused by natural and man made-
sources. If it continues at the current rate, Louisiana's 2.9 million acres
of coastal wetlands with their associated benefits to the state and theg,
nation would disappear. Few options are available at the present time to be
used by man to counteract this land loss problem. Some of these options
include fresh water and sediment diversions where practical and wetland

management plans which take advantage of these freshwater and sediment

diversions when present.

Coastal Wetland Management Definition

Marsh management may be defined as the use of structural water control
and non-structural activities in coastal wetlands for the purpose of
increasing wetland productivity without significantly decreasing aquatic
organism productivity, freshwater and sediment diversions, nutrient cycling
and water quality, and wildlife production.

The La. Coastal Resources Program Marsh Management definition states
that a marsh management plan is “A systematic development and control plan
to improve and increase biological productivity, or to minimize land loss,
saltwater intrusion, erosion or other such environmental problems, or to

enhance recreation." (p65, Final Environmental Impact Statement).
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The MMS - DNR Wetland Management Cooperative Agreement Technical
Steering Committee definition states ...

“For the pﬁrpose of this study, marsh management is defined as the wuse

of structures to manipulate local hydrology for the purpose of reducing

or reversing wetland loss and/or enhancing the productivity of natural

resources."

General Management Goals

The general DNR marsh management goals in coastal Louisiana should be—
toward the encouragement of plans which; (l.) reduce land loss, (2.)
preserve habitat and habitat quality, (3.) increase overall wetland
productivity, (4.) increase recreational and commercial natural resource
availability, (5.) maintain aquatic organism access and productivity, (6.)
maintain fresh water and sediment diversions, nutrient cycling and water

quality, and (7.) create additional wetland acreage where possible.

General Policy

1. It 1is recognized that freshwater and sediment diversions and nutrient
introduction can be used to reduce land loss and maintain habitat
quality and productivity. These measures should be required in
formulating management plans and should be incorporated to the maximum
extent possible in the operation and development of these plans. Plans
should be developed to take advantage of existing and planned diversions
of freshwater, sediments and nutrients and should not be developed to

block the beneficial effects of such activities.
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The major goals of management should be toward decreasing land loss and

increasing marsh productivity while at the same time providing for

aquatic  organism. usage and movement into and out of the area.

Management for one species or one species group (monoculture -ie. for

waterfowl winter habitat) with no provisions for an increase in overall

productivity should be discouraged.

Management plans should be developed to encourage the movement of

sediment and fresh water in areas where this is practical. This can bb.
accomplished by the development of "flow through" systems which

encourages the movement of fresh water and sediment into the plan. The
sediment is released as the water “flows through" in the next tidal

cycle.

Management plans should be developed which promote the re-estab-lishment
of vegetation in fresh to moderately brackish marshes. This aquatic
submerged and emergent vegetation will then contribute to an organic
"sediment" build-up of the marshes which would decrease land loss.

Marsh management should be and generally is limited to semi-impoundment
areas, not to total impoundments. Total impoundments may be allowed in
fastland or upland areas. Total impoundment levees with pumps or
similar devices should be discouraged in all areas but fastland and
upland areas.

Marsh management should recognized as being one of only a few tools
available to the private coastal landowner for use in reducing land loss
and in maintaining habitat quality and productivity. Other tools
such as large freshwater and sediment diversions are the perview of
government and may only be used successfully in areas near large

freshwater and sediment sources.
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7.

10.

11.

12.

13,

A marsh management plan, using an approved format, should be submitted
with every_marsh management plan Coastal Use Permit Application.

Plans shall have the following components: Plan goals; history; habitat
description; water control structure design operation and location;

monitoring plan; treatment of non-management activities.

There should be no total impoundments in tidal areas unless the area was
a fastland (or completely leveed area).

Variable or gated (culverted) control structures should be recommended
in areas experiencing land loss for possible revegetation efforts
‘except in higher salinity brackish and saline areas where revegetation
‘is more difficult and estuarine organism populations are higher.

In fresh marshes there may be provisions for more impoundment to
achieve management objection because of the greater ability of fresh
vegetation to tolerate impoundment situations and because of the
reduced presence of estuarine organisms accessing these areas as
estuarine Nursery areas and the ability of fresh to intermediate
marshes to build marsh levels by the deposition of organic material.

More provisions for wildlife benefits of management should be tolerated

in fresh to intermediate marshes with a greater emphasis on fisheries

- benefits maintained in brackish and saline areas

Barricades are designed primarily as anti-tresspassing devices and do
not come under the definition of marsh management as they do little for
the improvement of the marsh habitat. Coastal Use Permits are normally
not issued for barricades unless they are proposed to block navigable
waters. The DNR Division of State Lands has prime Jjurisdiction over
barricade construction in state navigable waters and such matters

should be deferred to that agency for a determination. State lands
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14.

15.

16.-

17.

should be notified if any DNR agency suspects possible denial of free
access to state waterbottoms.

Maricultural activities are performed for the prime purpose of raising
certain fisheries species and do not normally include provisions for
marsh management. In fact, the two activities may be contradictory
with one not possible under the operation of the other. Maricultural

activities should only be allowed on fastland or wupland areas where

“they don't compete with marsh management goals. However some limited

aquacultural activities could be allowed in northern fresn marsh areas
where tidal 1influence  and the presence of estuarine organisms is
limited. Limited maricultural activities may be allowed in severely
degraded coastal areas such as in portions of old access or pipeline
canals or near total impoundments.

New Tlevees in the marsh are to be discouraged and should only be
allowed if they are relatively short (500-1000 ft) and if the purpose
is to connect to existing canal spoil banks for purposes of water
control by a variable or gated control structure.

Levees in shallow open water shall be allowed if the purpose is to gain
water control over an area that has experienced significant 1land 1loss
from that which was present in 1956, Significant land loss is defined
as yreater than 40% to 60% open water to marsh ratio (4:6).

Control structures should be operated in three year cycles with lowered
water levels (drawdowns) for revegetation attempted one out of three
years. The structures in the other years should be operated in a
maintenance mode with the structures (culverts) open and any variable

crest weirs set at the average depth of ponds in the marsh.
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18.

19.

20.

21.

Fixed crest weirs without levees in the marsh are allowed in brackish
to saline areas if the crest of the weirs are set not higher than the
average depth of ponds in the marsh or if vertical slots or other_modi-
fications are placed in the weirs to increase tidal flow and estuarine
organism access.

DNR should encourage the devalopment of newer water control structures
which allow for 'greater estuarine organism access while at the same
time protect the marsh from saltwater intrusion and land loss.

A typical drawdown scenario for re-vegetation should be as follows:
Spring drawdown for revegetation - structure set with outside gates
closed and inside weir (stop logs) set 1-2ft. below marsh level; Summer
to fall allowance for estuarine organism movement - inside and outside
gates open and weir set at the average depth of ponds; winter
impounding (or holding) water to close to marsh level for waterfowl and
trapping - weir set at marsh level (there should be provisions for slot
or hole in the weir for some estuarine organism movement).

A typical maintenance control structure schedule - Spring to Fall -
open gates and set weirs to average bottom depths of ponds (1/2 - 1 ft,
below marsh) for estuarine organism movement and saltwater intrusion
prevention; Winter - impoundment for waterfowl and trapping - weir set
at marsh Tevel with both gates open (there should be provisions for a

slot or opening in the weir for increased estuarine organism movement).
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22.

23.

24.

Safety provisions should be set for salinity and water level targets
for each area and each season or operation phase to give the manager
the flexibjlity to adjust structures to prevent high salinities and/or
water levels not in keeping with the management plan. Salinity target
levels should be based on a case by case analysis of salinity records
for each area. Water level targets should be maintained at + 0.2 ft.
for each respective}operational phase.

Management plan cdasta] use permits should include statements and
conditions concerning the following: (1.) plan goals; (2.) design,
(3.) operational schedule and location of plan structural components,
monitoring provisions; (4.? provisions for plan modification should be
monitored by the landowner or government agency indicating modifica-
tions are needed; (5.) five year expiration date for maintenance
activities; (6.) an anti-mariculture clause; (7.) provisions for
abandonment of site; and (8.) post implementation evaluation clause.
Marsh management monitoring. Private landowners who receive permits
for management plans will be expected to perform limited monitoring
activities. These activities should include at a minimum: monthly
salinity and water level monitoring, annual land-water ratios by aerial
photography and annual wildlife harvest records. More detailed and
scientific monitoring should be performed by government. These
activities include; vegetation, 1land loss and habitat change by aerial

photography, fisheries, sedimentation, and hydrology monitoring.
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GUIDELINES FOR PROPOSED WETLAND ALTERATIONS

NATIONAL MARINE FISHERIES SERVICE

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION



NATIONAL MPRINE FISHERIES SERVICE
GUIDELINES FOR PROPOSED

WETLANDL/ ALTERATIONS IN THE

SOUTEEAST REGION OF THE U.S.

Revised May 5, 1983

INTRODUCTION

The purpose of these guidelines is to provide uniform
guidance to NMFS field biologists and contractors in reaching
decisions on proposed water-development projects affecting
habitat of the living marine resources, including anadromous and
commercial freshwater species, for which NMFS is responsible.
Objectives are to provide efficient and timely response to
expedite the review process and to ptovide a reference for
developers to surface potential environmental problems that _
should be taken into account during project planning.
Prospective permit applicants are encouraged to consult with one
of the following NMFS field offices prior to applying for a
permit from the U.S. Army Corps of Engineers:

STATE OFFICE

Florida Area Supervisor

Alabama Environmental Assessment Branch
Mississippi National Marine Fisheries Service

Puerto Rico : 3500 Delwood Beach Road

Virgin Islands Panama City, FL 32407 (Phone 904-234-5061)
Louisiana Area Supervisor

Texas Environmental Assessment Branch

National Marine Fisheries Service
4700 Avenue U
Galveston, TX 77550 (Phone 713-766-3699)

L/ Por the purposes of this document, we have adopted the defini-
tion of wetland presented in the U.S. Fish and Wildlife
Service December 1979 publication, "Classification of Wetlands
and Deep-Water Habitats of the United Statex." 1Included are
open-water estuarine systems and marine habitat out to the
limits of the continental shelf.
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STATE OFFICE

North Carolina Area Supervisor
South Carolina Environmental Assessment Branch
Georgia National Marine Fisheries Service

Pivers Island, P.O. Box 570
Beaufort, NC 28516 (Phone 919-728-5090)

The follow1ng guidclines were formulated from a variety of
published and unpublished documents by federal, state and priva
organizations. They differ from most guidelines in that they a:
directed solely to meeting the responsiblities of NMFS mandated
by the Fish and wWildlife Cordination Act, i e., the protection
and, where possible, the enhancement and restoration of habitat
for living marine resources, especially those resources managed
mnder the Magnuson Fishery Conservation and Management Act.
Thus, they do not take into consideration socioeconomic factors
other than those related to the fishing industry, in determininc
public interest for a project; the balancing of socioeconomic
factors with environmental factors in determining the overall

public interest lies solely within the purview of regulatory
agencies.

GENERAL CONSIDERATIONS:

In assessing the potential impacts of proposed projects, the NM
is guided by the following seven considerations:

1. The extent of precedent setting and existing or

potent1al cumulative impacts of similar or other developments ir
the project area;

2. The extent to which the activity would directly affect

the production of fishery resources (e.g., dredging, filling
marshland, reduced access, etc.);

3. The extent to which the activity would indirectly affec
the production of fishery resources:- (e.g., alteration of
circulation, salinity regimes and detrital export);

4., The extent of any adverse impact that can be avoided
through project modification or other safeguards (e.g., piers ir
lieu of channel dredging);

5. The extent of alternative sites available to reduce
unavoidable project impacts;

6. The extent to which the activity requires a waterfront
location if dredging or filling wetlands is involved;

7. The extent to which mitigation is possible to offset
unavoidable habitat losses associated with a water-dependent
project that clearly is in the public interest.
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SPECIFIC PROJECT GUIDELINES:

I. Docks and Piers:

Docks and piers, whether built over or floating on the water, are
generally acceptable methods of gaining access to deep water.

However, the following shculd be used in constructing such
facilities:

a. Docks and piers should be constructed in a manner that
does not restrict waterflow and sunlight;

b. To avoid the necessity of dredging, docks and piers
should be of sufficient length to reach adequate navigational
depths;

c. Docks and piers should be constructed in areas where
submerged grass beds or shellfish beds do not exist.

II. Boat Ramps:

a. Sites should be along shorelines containing no wetland
vegetation and adjacent to waters of adequate navigational
depths. Examples of acceptable sites include existing marinas,
and other readily accessible areas such as existing bridge
approaches and causeways:

b. Sites should be restricted to areas that do not require
dredging to gain access to navigable waters.

c. When boat ramps are built in proximity to grassbeds,
channel routes should be clearly marked to avoid damage to the
grassbeds by propellers and propwash.

IIXI. Marinas:

All marinas affect aquatic habitaﬁs to some degree, but adverse
effects can be minimized with proper location and design. In
addition to guidelines for bulkheads and seawalls, the following
apply:

a. Marinas should be located in areas where maximum
physical advantages exist (e.g., where the least initial and
maintenance dredging will be required);

b. Design should not disrupt currents or restrict the tidal
flow;

c. Marinas should be located at least 1,000 feet from

shellfish harvesting areas, unless State regulations state
otherwise; F-22



d. Open dockage extending to deep water is a preferable
alternative to the excavation of boat basins; where not possible,
excavation of basins in uplands is generally preferred;

e. Turning basins and navigation channels should not be
designed to create a sump that would result in long-term
degradation of water quality. For example, the depth of boat
basins and access channels should not exceed that of the

receiving body of water, and should not be located in areas of
poor water circulation;

- £. Pilling or dredging of vegetated wetlands for marina
construction is unacceptable;

g. Marinas should not be sited in areas of known high
siltation and shoaling rates;

h. Permanent spoil disposal sites should be set aside in

non-wetland areas for use in initial construction and future
maintenance dredging;

i. Marinas should be designed to ensure adequate flushing
and should not create a sump; they should be no deeper than the
parent body of water and aligned with prevailing summer winds to
take advantage of wind-driven circulation.

j. When marinas are built in proximity to grassbeds, chan-
nel routes should be clearly marked to avoid damage to the grass-
beds by propellers and propwash.

IV. Bulkheads and Seawalls:

Bulkheads are retaining structures used to protect adjacent
shorelines from the action of currents or waves, or to make
waterfront more accessible. A common practice has been to erect
vertical seawalls in the water and then place fill material on
the landward side of the structure. This technique has often
been ineffective in terms of protection and is disruptive to

mar ine productivity. To mitigate these environmental losses, the
following criteria apply:

a. Except under special circumstances such as severely
eroding shorelines from a recent storm, structures should be
aligned no further waterward than the existing shoreline (upland
boundary) and constructed so that reflective wave energy does not
destroy adjacent fishery habitat or wetlands;

b. Where possible, sloping (3:1) rip-rap, gabions, or
vegetation should be used rather than vertical seawalls.
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V. Cables, Pipelines and Transmission Lines:

Excavating activities in wetland areas are sometimes required for
the instalZlation of submerged cables, pipelines, and transmission
lines. Exxcavation and filling are sometimes required to
construct Foundation structures attendant to the installation of
overhead t=wansmission line crossings. To minimize adverse
impacts, tthe following guidelines apply:

a. PDdpelines should be aligned along the least

environmenttally damaging route (e.g., avoid submerged grass,
shellfish teds, coral reefs, and hard banks.):

b. Czxeation of permanent open water canals in marshlands to
install pipelines is generally unacceptable since such projects
often intez—fere with drainage patterns, may adversely affect
water quality, and destroy additional wetlands through

accelerated bank erosion. An acceptable alternative is the
push-ditch method;

c. Wbere dredging is required in marshland, 'all excavation
should be backfilled with the excavated material after

installation of the appropriate structure, while being careful to
maintain tbe original marsh floor elevation, and where
practicable restore the original vegetation to both the excavated
area and spoil area. Spoil should be temporarily stockpiled in
non-continuous banks to allow continuaticon of sheet flow.

Topsoil should be stockpiled separately from other material and
placed on the surface of the back filled area upon restoration;

d. 1In open-water areas, spoil should be deposited in non-
continuous piles on opposite sides of the excavation. Back

filling will be recommended if the spoil would alter circulation
patterns or interfere with trawling;

e. Alignments of new projects should be designed to use
existing rights-of-way where possible.

VI. Transporation:

Dredging and filiing are sometimes requiredlto construct land

transportation projects. Adverse impacts can be minimized with
the following criteria:

a. Roadways, railways, and airports should\avoid wetlands
where possible and be aligned along: the least environmentally
damaging route, preferably along existing rights-of-way;

b. In cases where wetlands cannot be avoided, bridging
should be used rather than filling to create roadbeds and run-
ways. Suitable erosion control and vegetation restoration
methods should be used on bridge approaches;
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c. Structures should be designed to prevent alteration of

the natural waterflow and circulation regimes and the creation of
excessive shoaling;

d. Construction of road improvement projects should follow
the existing alignment in wetland areas. Existing causeway and
fill areas should be used wherever possible.

e. Transportation facilities should be designed to accom-
modate other public utilities, thus avoiding other unnecessary
wetland alteration.  An example would be use of existing road-

ways and bridges to accommodate cables, transmission lines, or
pipelines.

VII. Navigation Channels and Access Canals:

The creation and maintenance of navigation channels and access
canals have a potential for severe environmental impacts.

However, such projects may be acceptable with the following
guidelines:

a. Alignments of channels and canals should make maximum use
of natural or existing channels to minimize initial and main-
tenance dredging requirements;

b. Alignments should avoid sensitive habitats such as

shellfish beds and areas of submerged and emergent vegetation to
the extent possible;

Cc. Permanent spoil disposal sites should be set aside in

noq-wetland areas for initial construction as well as future
- maintenance dredging;

d. Access canals should be designed to ensure adequate
flushing and should not create stagnant pockets; they should be
of uniform depth, or become gradually shallower proceeding from
the receiving body of water; should be no deeper than the parent
body of water; and, aligned with prevailing summer winds to take
advantage of wind-driven circulation;

e, Construction of channels and access canals should be con-
ducted in a manner that minimizes turbidity and dispersal of
dredged materials into adjacent senitive wetland areas (e.g.,
submerged grasses and shellfish beds) and on schedules that

minimize interference with periods of fish and shellfish migra-
tion and spawning;

f. Designs should not alter tidal circulation patterns,
create change in salinity regimes, or change related nutrient,
aquatic life, and vegetative distribution patterns.
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VIII. Disposition of Dredged Material:

The disposition of dredged materials resulting from numerous
dredging activities along the coast has serious environmental
effects separate from the original dredging activity. Thousands
of acres of productive wetland habitat have been destroyed by
such dispositions. Recognizing that most navigation channels and
access canals require periodic maintenance dredging, it is impor-
tant that long-range plans (preferably 50-year plans) be made and

that such plans provide for mitigation of any unavoidable adverse
impacts upon the environment.

The following are general criteria that would minimize adverse
impacts associated with most disposal situations. Because of the
varied and complex disposal problems in the southeast, we
recognize there will be exceptions. Therefore, each project will
be reviewed on a case-by-case basis:

a. All dredged material should be viewed as a potentially
reusable resource, and all é&isposal plans should include provi-
sions for access to such resources. For example, materials
suitable for beach replenishment, construction, or other purposes
(sanitary landfill, agricultural soil improvement, etc.) 'should be
used immediately for such purposes or stockpiled in existing
disposal areas or other non-wetland areas for later use;

b. Existing disposal areas should be used to the fullest
extent possible. An example includes raising the height of con-
tainment embankments to increase the holding capacity of the
disposal area, and application of the latest engineering tech-
niques to render the spoil suitable for export for other useful
purposes or the establishment of wetland vegetation;

c. Disposal dikes should be shaped and stabilized imme-
diately to minimize erosion and dike failure and, where
possible, position outfalls to empty back into the dredged area;

d. Permanent, upland disposal sites should always be sought
in preference to wetland disposal;

e. Areas containing submerged vegetation and regularly
flooded emergent vegetation should not be used for spoil disposal;

f. Open-water and deep-water disposal should be considered
as alternatives only if upland sites and existing diked d%sposal
areas are not available. Such alternatives should be seriously

considered only after careful consultation with NMFS and other
Federal and State agenciesj

g. Toxic and highly organic materials should be disposed of
in impervious containment basins in upland areas and effluent
should be monitored routinely to ensure compliance with state and
federal water quality criteria;
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h. Sidecast hydraulic dredges should be used only in areas
unsuitable for hopper or pipeline dredges.

IX. Impoundments and Other Water Level Controls:

A. Marsh impoundments:

Many thousands of acres of marshlands in the southeast have been
impounded for a variety of reasons, including creation of water-
fowl habitat, aquaculture, agriculture, flood control, hurricane
protection, and mosquito control. 1In many cases, embankments and
other structures have gone unmaintained. Proposals for marsh
impoundment or water level control should contaim-water
management plans of sufficient detail to allow NMFS to evaluate
the accessiblity of impounded areas to marine organisms and the
degree of detrital and nutrient export to adjacent estuarine
areas. Because of the importance of marshlands to the continued
production of fishery resources (e.g., detrital production,

maintenance of water quality, and nursery habitat) the following
guidelines apply:

a. Marsh impoundments without tidal exchange:

(1) any proposal for impounding previously unimpounded
marshland is unacceptable;

(2) proposals to reimpound previously impounded marsh-
land that is now tidally influenced are generally unacceptable
but will be considered on a case-by-case basis.

b. Marsh impoundments with limited tidal exchange: -

(1) proposals for impounding previously unimpounded
marshland are unacceptable;

(2) proposals to repair or replace water control struc-
tures will be assessed on a case-by-case basis.

B. Watershed Impdundments:

Impoundments of rivers, bayous and tributaries are generally

unacceptable because they alter the quality, quantity, and timing

of fresh water flows into estuaries as well as block migration

of fishery resources.
Y

X. Drainage Canals .or Ditches:

LY

. Drainage canals cgn be important elements in upland development
plans. However, because of their potential for shunting polluted
run-off directly into tidal waters, thereby